Referenc* 


APR  e  '46 


^noNal^a 


EDERAL 


REGSTER 


VOLUME  11 


X  -O 

'934 

'  ^Nnto  ^ 


NUMBER  67 


Washington,  Friday,  April  5,  1946 


Regulations 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Marketing 
.  Administration  (Marketing  Agreements 
and  Orders) 

Part  969 — Milk  in  Suburban  Chicago, 
Illinois,  Marketing  Area 

ORDER  SUSPENDING 'certain  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“act,”  and  of  the  order  regulating  the 
handling  of  milk  in  the  Suburban  Chi¬ 
cago,  Illinois,  marketing  area  (7  CFR, 
1944  Supp.  969.1  et  seq.),  it  is  hereby  de¬ 
termined  that  the  provisions  of  such 
order  which  provide,  seasonal  minimum 
prices  on  Grade  A  and  Grade  B  Class  I 
milk  during  May  and  June  1946  are  pro¬ 
visions  which  do  not  tend  to  effectuate 
the  declared  policy  of  the  act  with  respect 
to  milk  received  from  producers  or  co¬ 
operative  associations  of  producers  dur¬ 
ing  said  months. 

It  is.  therefore,  ordered  That  the  fol¬ 
lowing  provisions  of  the  order  regulat¬ 
ing  the  handling  of  milk  in  the  Suburban 
Chicago,  Illinois,  marketing  area  be  and 
they  hereby  are  suspended  during  1946: 

1.  In  §969.5  (a)  (1)  (i),  relating  to 
Grade  A  Class  I  milk,  as  follows:  “Pro- 
vided.  That  beginning  in  1945  the  price 
for  such  Class  I  milk  for  the  delivery 
periods  of  May  and  June  of  each  year 
shall  be  the  price  determined  pursuant 
to  (b)  of  this  section,  plus  50  cents.”; 
and 

2.  In  §  969.5  (a)  (1)  (ii),  relating  to 
Grade  B  Class  I  milk,  as  follows:  Pro¬ 
vided.  That  beginning  in  1945  the  price 
for  such  Class  I  milk  for  the  periods  of 
May  and  June  of  each  year  shall  be  the 
price  determined  pursuant  to  (b)  of  this 
section,  plus  40  cents.” 

Done  at  Washington*  D.  C.,  this  4th 
day  of  April  1946. 

[seal!  Clinton  P  Anderson, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  46-5638;  Piled.  Apr.  4,  1946; 
11:03  a.  m.] 


Part  941 — Milk  in  Chicago,  Illinois, 
Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act,”  and  of  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area  (7  CFR 
Cum.  Supp.  C*41.0  et  seq.),  it  is  hereby 
determined  that  the  provisions  of  such 
order  which  provide  a  seasonal  mini¬ 
mum  price  on  Class  I  milk  during  M.ay 
and  Jime  1946  are  provisions  which  do 
not  tend  to  effectuate  the  declared  policy 
of  the  act  with  respect  to  milk  received 
fropi  producers  and  cooperative  associa¬ 
tions  of  producers  during  said  months. 

It  is.  therefore,  ordered.  That  the  fol¬ 
lowing  provisions  of  §  941.5  (a)  (2)  of 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois, 
marketing  area  be  and  they  hereby  are 
suspended  for  the  period  from  12:01 
a,  m..  on  May  1,  1946,  through  June  30, 
1946: 

1.  The  words  “*  *  *,  except  the 

delivery  periods  of  May  and  June, 
*  •  *;”and 

2.  The  words  “*  *  * ;  and  during  the 

delivery  periods  of  May  and  June  the 
price  per  hundredweight  for  Class  I  milk 
shall  be  the  price  determined  pursuant 
to  paragraph  (b),  plus  50  cents  •  * 

Done  at  Washington,  D.  C.  this  4th  day 
of  April  1946. 

[seal]  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  46-5634;  Piled,  Apr.  4,  1946; 

11:03  a.  m.] 


TITLE  8— ALIENS  AND  NATIONALITY 

Chapter  II — OflSce  of  Alien  Property 
Custodian 

[Gen.  Order  5,  Reg.  1] 

Part  503 — General  Orders 

PROPERTY  OR  INTERESTS  OP  NATIONALS  OP 
BULGARIA.  HUNGARY,  ITALY  OR  RUMANIA 

§  503.5-1  Non-applicalrility  of  §  503.5 
(General  Order  No.  5)  to  certain  prop- 
(Continued  on  p.  3581) 
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erty  or  interests  of  nationals  of  Bulgaria, 
Hungary,  Italy  or  Rumania.  No  report 
on  F\)rm  APC-3  shall  be  required  to  be 
filed  with  respect  to  the  property  or  in¬ 
terests  of  any  person  within  Bulgaria, 
Hungary,  Italy,  or  Rumania  who  is  not  a 
citizen  or  subject  of  Germany  or  Japan, 
pursuant  to  §  503.5  (General  Order  No.  5) 
of  the  Alien  Property  Custodian,  by  any 
designated  person  as  defined  therein, 
who  shall  become  such  designated  per¬ 
son  by  appointment,  qualification  or 
otherwise  in  any  court  or  administrative 
action  or  proceeding  within  the  United 
States  originally  instituted  or  com¬ 
menced  after  April  15, 1946. 

Executed  at  Washington,  D.  C.,  on 
April  1,  1946. 

[seal]  >  James  E.  Markham, 
Alien  Property  Custodian. 

[P.  R.  Doc.  46-6647;  FUed,  Apr.  4,  1946; 

11:20  a.  m.] 


[Gen.  Order  20,  Reg.  1] 

Part  503 — General  Orders 

CONSENT  TO  CERTAIN  TRANSFERS  BY  THE 
CUSTODIAN  ^ 

§  503.20-1  Consent  to  certain  trans¬ 
fers  by  the  custodian.  For  the  purposes 
of  paragraph  (a)  (1)  of  §  503.20  (jQen- 
eral  Order  No.  20),  the  Alien  Property 
Custodian  hereby  consents  to  the  pay¬ 
ment,  transfer  or  distribution  of  any 
property  of  any  nature  whatsoever  to 
any  person  within  Bulgaria,  Hungary, 
Italy  ,and  Rumania,  who  is  not  a  citizm 
or  subject  of  Germany  or  Japan,  by  any 
designated  person,  as  defined  in  that 
general  order,  from  the  assets  of  an  es¬ 
tate  of  a  decedent  whose  death  occurs 
subsequent  to  April  15,  1946;  Provided, 
however.  That  any  pasnnent,  transfer  or 
distribution  may  be  made  only  if  licensed 
or  otherwise  authorized  by  the  Secretary 
of  the  Treasury  pursuant  to  the  pro¬ 


visions  of  Executive  Order  No.  8389,  alfe 
amended. 

Executed  at  Washington,  D.  C.,  on 
April  1,  1946. 

[seal]  James  E.  Markham. 

Alien  Propery  Custodian. 

[F.  R.  Doc.  46-5651;  Piled,  Apr.  4,  1946; 
11:20  a.  m.] 


(Gen.  Order  6,  Reg.  1] 

Part  503 — General  Orders 

SERVICE  OF  process  OR  NOTICE  ON  PERSONS 

WITHIN  BULGARIA,  HUNGARY,  ITALY  OR 

RUMANIA 

§  503.6-1  Non-applicability  of  §  503.6 
{General  Order  No.  6)  to  service  of  proc¬ 
ess  or  notice  on  persons  within  Bulgaria, 
Hungary,  Italy  or  Rumania.  The  pro¬ 
visions  of  §  503.6  (General  Order  No.  6) 
of  the  Alien  Property  Custodian  with  re¬ 
spect  to  the  service  of  process  or  notice 
shall  not  be  applicable  to  any  service  of 
process  or  notice  on  any  person  within 
Bulgaria,  Hungary,  Italy  or  Rumania 
who  is  not  a  citizen  or  subject  of  Ger¬ 
many  or  Japan,  in  any  couit  or  admin¬ 
istrative  action  or  proceeding  within  the 
United  States  originally  initiated  or 
commenced  after  April  15,  1946. 

Executed  at  Washington,  D.  C.,  on 
April  1,  1946. 

[seal]  James  E.  Markham, 

Alien  Property  Custodian. 

[P.  R.  Doc.  46-5649;  Filed,  Apr.  4,  1946; 

11:20  a.  m.] 


.  [Gen.  Order  6H,  Reg.  1] 

Part  503 — General  Orders 

SERVICE  OF  PROCESS  OR  NjOTICE  ON  PERSONS 

WITHIN  BULGARIA,  HUNGARY,  ITALY  OR 

RUMANIA 

§  503.6h-l  Non-a  pplicability  of 
§  503.6h  {General  Order  No.  6H)  to  serv¬ 
ice  of  processor  notice  on  persons  within 
Bulgaria,  Hungary,  Italy  or  Rumania. 
The  provisions  of  §  503.6h  (General  Or¬ 
der  No.  6H>  of  the  Alien  Property  Cus¬ 
todian  with  respect  to  the  service  of  proc¬ 
ess  or  notice  shall  not  be  applicable  to 
any  service  of  process  or  notice  on  any 
person  within  Bulgaria,  Hungary,  Italy, 
or  Rumania  who  is  not  a  citizen  or  sub¬ 
ject  of  Germany  or  Japan,  in  any  court 
or  administrative  action  or  proceeding 
within  the  Territory  of  Hawaii  originally 
initiated  or  commenced  after  April  15, 
1946. 

Executed  at  Washington,  D.  C.,  on 
April  1,  1946. 

[SEAL]  James  E.  Markham, 

Alien  Property  Custodian. 

[P.  R.  Doc.  46-5650;  Piled.  Apr.  4,  1946; 

11:20  a.  m.] 


(Gen.  Order  5H.  Reg.  1] 

Part  503— General  Orders 

PROPERTY  OR  INTERESTS  OF  NATIONALS  OP 
BULGARIA,  HUNGARY,  ITALY  OR  RUMANIA 

§  503.5h-l  Non-a pplicability  of 
§  503.5h  {General  Order  5H)  to  certain 


property  or  interests  of  nationals  of  Bul¬ 
garia,  Hungary,  Italy  or  Rumania.  No 
report  on  Form  APC-3  shall  be  required 
to  be  filed  with  respect  to  the  property 
or  interests  of  any  person  within  Bul¬ 
garia,  Hungary,  Italy  or  Rumania  who 
is  not  a  citizen  or  subject  of  Germany 
or  Japan,  pursuant  to  §503.5h  (General 
Order  No.  5H)  of  the  Alien  Property 
Custodian,  by  any  designated  person  as 
defined  therein,  who  shall  become  such 
designated  person  by  appointment,  qual¬ 
ification  or  otherwise  in  any  court  or 
administrative  action  or  proceeding 
within  the  Territory  of  Hawaii  originally 
instituted  or  commenced  after  April  15, 
1946. 

Executed  at  Washington,  D.  C.,  on 
April  1, 1946. 

[seal]  James  E.  Markham, 

Alien  Property  Custodian. 

[F.  R.  Doc.  46-5648;  Piled,  Apr.  4.  1946; 

11:20  a.  m.] 


TITLE  16-ARMY;  WAR  DEPARTMENT 
Chapter  VIII — Supplies  and  Equipment 
[Procurement  Regs.  1-3,  6-7A,  9,  llj 
Miscellaneous  Amendments 

The  following  amendment  and  addi¬ 
tions  to  the  regulations  contained  in 
Parts  801-803,  inclusive,  806,  809,  811, 
821,  823,  827. 830  and  832  are  hereby  pre¬ 
scribed.  These  regulations  are  also  con¬ 
tained  in  War  Department  Procurement 
Regulations  dated  September  5,  1942  (9 
F.R.  8363  *)  as  amended  by  Change  55, 
March  30,  1946,  the  particular  regula¬ 
tions  being  Nos.  1-3,  6-7A,  9  and  11. 

In  section  numbers  the  figures  to  the 
right  of  the  decimal -point  correspond 
with  the  respective  paragraph  numbers 
in  the  procurement  regulations. 

AxjTHCHtiTY;  Sec.  5a,  National  Defense  Act, 
as  amended,  41  Stat.  764,  54  Stat.  1225;  10 
U.S.C.  1193-1195;  the  First  War  Powers  Act, 
1941,  55  Stat.  638.  50  UJ3.C.  Supp.  601-622. 

Subckaeter  A — Precarement 
[Procinrement  Reg.  1] 

Part  801 — General  Instructions 

SUBF.AHT  A — INTRODUCTION 

1.  Section  801.101-1  is  added  as  fol¬ 
lows: 

§  801.101-1  Suggestions  for  simplifi¬ 
cation  or  improvement.  Suggestions  for 
the  simpMfiication  or  improvement  of 
procurement  regulations  and  for  the 
consolidation  or  elimination  of  sections 
thereof  are  invited,  and  may  be  for¬ 
warded  directly  to  the  Procurement 
Judge  Advocate,  Office  of  Director  of 
Procurement,  Headquarters,  Army  Serv¬ 
ice  Forces,  Room  3E-479,  The  Pentagon, 
Washington  25,  D.  C.  All  suggestions 
should  be  accompanied  with  reasons 
therefor. 

2.  Paragraph  (b)  of  §  801.105a  is 
amended  to  read  as  follows: 

§  801.105a  Reference  to  units  the 
designation  of  which  has  since  been 


isee  also  10  FJl.  10449,  11418,  13171;  11 
FR.  6,  1701. 
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changed,  or  which  have  "been  abolished 
and  their  functions  transferred  to  other 
units.  •  •  • 

(b)  Among  such  changes,  particular 
attention  is  directed  to  the  following, 
affecting  the  units  named  in  italics  be¬ 
low: 

(1)  Services  of  Supply.  Section  I  of 
General  Orders  No.  14.  W.  D.,  dated  12 
March  1943,  provides  that  “The  name  of 
Services  of  Supply  is  changed  to  Army 
Service  Forces”;  and  ASP  Circular  No. 
30,  dated  May  15,  1943  provides  in  part 
that  “The  services  heretofore  designated 
as  ‘supply  services’  will  hereafter  be 
known  as  ‘technical  services’  ”, 

(2)  War  Food  Administration.  Ex¬ 
ecutive  Order  9577,  dated  June  29,  1945 
and  effective  at  the  close  of  business  on 
June  30,  1945,  terminated  the  War  Food 
Administration,  and  transferred  the 
functions,  duties  and  powers  of  the  War 
Food  Administrator  to  the  Secretary  of 
Agriculture. 

(3)  Defense  Plant  Corporation;  Metals 
Reserve  Company;  Rubber  Reserve  Com¬ 
pany;  Defense  Supplies  Corporation.  By 
Joint  Resolution  of  Congress  (Public 
Law  109 — 79th  Congress) ,  approved 
June  30,  1945,  and  effective  on  July  1, 
1945,  Defense  Plant  Corporation,  Metals 
Reserve  Company,  Rubber  Reserve  Com¬ 
pany  and  Defense  Supplies  Corporation 
were  dissolved,  and  their  assets  and  lia¬ 
bilities  were  transferred  to  Reconstruc¬ 
tion  Finance  Corporation,  of  which  they 
had  been  subsidiaries.  By  General 
Amendment  dated  January  5,  1946  (11 
P.R.  408) ,  effective  as  of  the  close  of  busi¬ 
ness  on  January  15,  1946,  the  Surplus 
Property  Administration  transferred  to 
War  Assets  Corporation  all  of  the  func¬ 
tions,  duties  and  responsibilities  hereto¬ 
fore  assigned  to  the  Reconstruction 
Finance  Corporation  with  respect  to  the 
disposal  of  property.  (See  subparagraph 
(6)  of  this  paragraph.) 

(4)  Production  Division;  Purchases 
Division.  ASP  Circular  No.  329,  dated 
August  31,  1945,  provides  in  part  that 
“Effective  September  1, 1945,  the  Produc¬ 
tion  and  Purchases  Division  is  estab¬ 
lished  under  the  jurisdiction  of  the  Di¬ 
rector  of  Materiel  to  consist  of  the  for¬ 
mer  Production  Division  and  the  former 
Purchases  Division”;  and  the  author¬ 
ity  previously  granted  to  the  Director, 
Purchases  Division,  has  been  delegated 
to  the  Director,  Production  Eind  Pur¬ 
chases  Division  (See  §  801.107-6).  ASP 
Circular  No.  453,  dated  December  27, 
1945,  redesignated  the  Production  and 
Purchases  Division  of  the  Director  of 
Material  as  the  Procurement  Division, 
and  amended  ASF  Circular  No.  329, 
above  referred  to,  accordingly.  (See  sub- 
paragraph  (7)  of  this  paragraph.) 

(5)  Legal  Branch.  Office  of  the  Direc¬ 
tor  of  Materiel.  War  Department  Cir¬ 
cular  No.  273,  dated  September  10,  1945, 
establishes  the  office  of  Procurement 
Judge  Advocate,  and  prescribes  his  au¬ 
thority  and  duties;  and  Section  in  of 
ASP  Circular  No.  345,  1945,  dated  Sep¬ 
tember  13,  1945,  provides  in  part  that 
“The  staff  of  the  Legal  Branch,  Office  of 
the  Director  of  Materiel,  is  transferred  to 
the  Office  of  the  Procurement  Judge  Ad¬ 
vocate,  and  the  positions  of  Legal 
Assistant  to  the  Director  of  Materiel, 
Chief,  Legal  Branch,  Office  of  the  Direc- 


te|fef  Materiel,  and  of  Legal  Adviser  to 
tn?  Readjustment  and  Renegotiation 
Divisions,  and  the  Legal  Branch,  Office 
of  the  Director  of  Materiel,  are  abolished. 

(6)  Surplus  Property  Board;  Surplus 
Property  Administration.  By  Public  Law 
181 — 79th  Congress,  approved  September 
18,  1945,  and  effective  October  1,  1945, 
there  was  established  in  the  Office  of  War 
Mobilization  and  Reconversion  a  Sur¬ 
plus  Property  Administration  to  be 
headed  by  a  Surplus  Property  Adminis¬ 
trator;  and  the  Surplus  Property  Board 
was  abolished  and  all  of  its  functions 
transferred  to  the  Surplus  Property  Ad¬ 
ministrator.  By  Executive  Order  9689, 
January  31,  1946  (11  F.R.  1265),  the 
functions  of  the  Surplus  Property  Ad¬ 
ministrator  and  of  the  Surplus  Property 
Administration  were  transferred  to  the 
chairman  of  the  board  of  directors  of  the 
War  Assets  Corporation  and  to  the  War 
Assets  Corporation,  respectively,  and  the 
Surplus  Property  Administration  was 
merged  into  and  consolidated  with  the 
War  Assets  Corporation.  By  the  same 
Executive  order,  the  War  Assets  Corpo¬ 
ration,  effective  March  25,  1946,  became 
the  War  Assets  Administration  headed 
by  a  War  Assets  Administrator. 

(7)  War  Production  Board.  By  Exec¬ 
utive  Order  9638,  dated  October  4,  1945, 
and  effective  as  ®f  the  close  of  business 
on  November  3,  1945,  all  functions  and 
powers  of  the  War  Production  Board 
were  transferred  to  the  Civilian  Produc¬ 
tion  Administration  established  by  that 
order  in  the  Office  of  Emergency  Man¬ 
agement  of  the  Executive  Office  of  the 
President,  and  the  War  Production 
Board  was  terminated. 

(8)  Office  of  the  Director  of  Materiel. 
ASP  Circulars  Nos.  52  and  53,  dated 
March  2,  1946,  effective  March  11,  1946, 
abolished  the  Office  of  the  Director  of 
Materiel  and  the  Staff  Divisions  therein 
and  replaced  them  by  the  Office  of  the 
Director  of  Procurement  consisting  of 
the  Purchases,  Production,  Renegotia¬ 
tion,  Readjustment,  International,  and 
Research  and  Development  Branches. 

The  former  Director,  Procurement 
Division,  Office  of  the  Director  of  Mate¬ 
riel  (see  subparagraph  (4)  of  this  para¬ 
graph)  is  now  the  Chief  of  the  Purchases 
Branch,  and  also  the  Chief  of  the  Produc¬ 
tion  Branch,  Office  of  the  Director  of 
Procurement. 

Furmtions  in  connection  with  surplus 
property  were  transferred  from  the 
former  Readjustment  Division  as  fol¬ 
lows  : 

(i)  Disposal  of  surplus  military  prop¬ 
erty  to  the  Supply  Control  Branch,  Office 
of  the  Director  of  Supply; 

(ii)  Disposal  of  surplus  command  in¬ 
stallations  to  the  Installations  Branch, 
Office  of  the  Director  of  Services;  and 

(iii)  Coordination  and  liaison  on  all 
types  of  surplus  property  to  the  Assistant 
Director  (Surplus  Disposals),  Office  of 
the  Director  of  Plans  and  Policy. 

The  position  of  Fiscal  Director  was 
abolished  and  the  functions,  responsibili¬ 
ties  and  authority  of  that  position  were 
transferred  to  the  Chief  of  Finance.  ’The 
Chief  of  Finance  was  also  designated  as  a 
technical  service. 

Labor  relations  and  labor  supply  func¬ 
tions  of  the  Industrial  Personnel  Division 


were  transferred  to  the  Production 
Branch. 

SUBPART  C — AUTHORITY  FOR  AND  APPLICA¬ 
BILITY  OF  REGULATIONS 

1.  In  §  801.108-4  paragraphs  (b)  and 
(c)  are  amended  to  read  as  follows: 

§  801.108-4  Army  Air  Forces.  •  •  • 

(b)  Whenever  used  herein,  unless 
otherwise  specifically  indicated,  the 
term  “technical  services”  shall  be 
deemed  to  include  the  Army  Air  Forces, 
and  the  term  “chiefs  of  the  technical 
services”  shall  be  deemed  to  include  the 
Commanding  General,  Army  Air  Forces. 
Likewise,  the  terms  “Director,  Produc¬ 
tion  and  Purchases  Division,  Headquar¬ 
ters,  Army  Service  Forces”,  “Director, 
Procurement  Division,  Headquarter^ 
Army  Service  Forces”,  “Chief,  Purchases 
Branch,  Headquarters,  Army  Service 
Forces”,  and  “Director,  Readjustment 
Division,  Headquarters,  Army  Service 
Forces”,  when  used  in  connection  with 
action  to  be  taken  in  respect  of  the 
Army  Air  Forces,  shall,  unless  otherwise 
specifically  indicated,  be  deemed  to  refer 
to  the  Special  Representative  of  the 
Under  Secretary  of  War  designated  for 
that  purpose. 

(c)  Except  as  specifically  otherwise 
provided,  all  communications  to  the 
Army  Air  Forces  or  to  the  Commanding 
General,  Army  Air  Forces,  relating  to 
procurement,  should  be  addressed  to 
the  attention  of  the  Readjustment  and 
Procurement  Division,  AC/AS-4. 

2.  Sections  801.108-5  to  801.108-7,  in¬ 
clusive,  are  amended  to  read  as  follows: 

§  801.108-5  Service  commands.  The 
regulations  in  this  subchapter  are  appli¬ 
cable  to  the  procurement  activities  of 
the  service  commands.  Where  procure¬ 
ment  is  accomplished  by  a  service  com¬ 
mand  at  the  direction  of  the  chief  of  a 
technical  service  or  his  duly  authorized 
representative,  the  directions  will  con¬ 
tain  references  to  the  applicable  sections 
of  this  chapter  and  will  also  contain 
supplementary  Instructions  where  ap¬ 
propriate.  In  such  a  case,  for  the  pur¬ 
poses  of  this  subchapter,  the  procure¬ 
ment  shall  be  regarded  as  procurement 
by  the  technical  service  concerned  and 
the  contract  will  be  regarded  as  a  con¬ 
tract  of  that  technical  service.  In  all 
other  cases,  except  as  provided  in 
§  803.318C-2  of  this  subchapter,  the  serv¬ 
ice  command  accomplishing  the  procure¬ 
ment  shall  act  independently  of  any 
technical  service  and  the  term  “techni¬ 
cal  service”  and  the  term  “service,”  as 
used  in  this  subchapter,  shall  be  deemed 
to  refer  to  the  service  commands  and  the 
term  “chiefs  of  technical  services”  and 
“chiefs  of  services”  shall  be  deemed  to 
refer  to  the  commanding  generals  of  the 
service  commands. 

§  801.108-6  Procurement,  contract¬ 
ing.  termination  and  renegotiation  au¬ 
thority  of  commanding  officers  outside 
continental  United  States,  (a)  In  gen¬ 
eral,  each  commanding  officer  in  charge 
of  United  States  armed  forces  outside 
the  continental  United  States  and  its 
territories  and  possessions,  including 
Alaska,  who  is  responsible  direct  to  the 
War  Department,  in  connection  with  the 
procurement  of  supplies  and  facilities 
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which  he  may  deem  necessary  or  appro¬ 
priate  to  facilitate  the  prosecution  of 
the  war  effort  and  to  accomplish  the 
mission  confided  in  him  or  to  protect  the 
health,  safety  and  welfare  of  the  forces 
under  his  command,  may  disregard  the 
provisions  of  this  chapter.  Army  Regu¬ 
lations  and  other  regulations,  circulars, 
or  instructions,  and  any  provisions  or 
restrictions  of  the  laws  of  the  United 
States  which  may  be  applicable  within 
the  United  States  or  any  territory  or 
possession  thereof.  This  matter  is  more 
fully  treated  in  Section  I,  Circular  No. 
53,  War  Department,  1946. 

(b)  Each  commanding  officer  referred 
to  in  paragraph  (a)  of  this  section  is 
authorized  to  exercise,  within  the  limit 
of  his  command,  subject  to  any  appli¬ 
cable  regulations  or  instructions  of  the 
Director  of  Contract  Settlement,  or  of 
the  War  Department,  any  authority  and 
discretion  granted  to  the  War  Depart¬ 
ment  under  the  Contract  Settlement  Act 
of  1944.  (The  chiefs  of  the  several  tech¬ 
nical  services,  subject  to  any  such  appli¬ 
cable  regulations  or  instructions,  are  also 
authorized  by  Subchapxter  C  of  this  chap¬ 
ter  (Joint  Termination  Regulation  (PR 
15) ) ,  to  exercise  with  respect  to  any  con¬ 
tracts  or  class  of  contracts  being  admin¬ 
istered  under  their  direction,  and  made 
or  performed  outside  of  the  continental 
limits  of  the  United  States  or  in  Alaska, 
any  such  authority  and  discretion 
granted  by  that  act.)  The  procedures 
applicable  to  the  termination  of  con¬ 
tracts  set  out  in  Subchapter  C  of  this 
chapter  (Joint  Termination  Regulation 
(PR  15) ) ,  are  not  appUcable  outside  the 
continental  United  States  or  in  Alaska, 
but  may  furnish  useful  suggestions  as  to 
procedures  appropriately  to  be  followed 
in  such  areas.  This  matter  is  more  fully 
treated  in  Section  11,  Circular  No.  53, 
War  Department,  1946. 

(3)  Authority  and  discretion  under  the 
Renegotiation  Act  of  1943  and  under  the 
Renegotiation  Act  of  1942  have  been  de¬ 
legated  to  each  commanding  officer  in 
charge  of  United  States  armed  force*  in 
Alaska  or  outside  the  continental  United 
States,  who  is  responsible  direct  to  the 
War  Department,  as  more  fully  set  forth 
in  Section  in.  Circular  No.  53,  War  De¬ 
partment,  1946. 

§  801.108-7  Procurement  within  the 
United  States  for  armed  forces  abroad. 
It  is  to  be  noted  that  the  provisions  of 
Circular  No.  53,  War  Department,  1946, 
referred  to  in  §  801.108-6,  have  no  appli¬ 
cation  to  procurement  within  the  United 
States  for  armed  forces  abroad. 

SUBPART  D— MISCELLANEOUS  PROHIBITIONS 

1.  Sections  801.109  and  801.109-1  are 
amended  and  §§  801.109-2  and  801.109-3 
are  added  as  follows: 

5  801.109  Prohibition  against  accept¬ 
ance  of  voluntary  service. 

§  801.109-1  “*  *  ♦  Nor  shall  any 

department  or  any  officer  of  the  (govern¬ 
ment  accept  voluntary  service  for  the 
Government  •  ♦  ♦  except  in  cases 

of  sudden  emergency  involving  the  loss 
of  human  life  or  the  destruction  of 
property.  *  •  *  Any  person  violating 
any  provision  of  this  section  shall  be 
summarily  removed  from  office  and  may 
also  be  punished  by  a  fine  of  not  less 


than  one  hundred  dollars  or  by  im¬ 
prisonment  for  not  less  than  one  month”. 
R.  S.  3679,  as  amended  by  sec.  3,  act  27 
February  1906  (34  Stat.  49) ;  31  U.  S.  C. 
665;  M.  L.,  1939,  sec.  699. 

§  801.109-2  The  acceptance  of  “vol¬ 
untary  service”  under  R.  S.  3679,  as 
amended,  means  that  the  service  is  ren¬ 
dered  under  an  agreement  whereby  a 
claim  for  payment  may  subsequently  be 
made  against  the  Government.  Volun¬ 
tary  service  may  be  accepted  if  a  writ¬ 
ten  statement  is  obtained  that  the  serv¬ 
ice  rendered  will  not  be  made  the  basis 
of  a  future  claim  against  the  Govern¬ 
ment  for  compensation. 

§  801.109-3  Title  XI  of  the  Second 
War  Powers  Act  of  March  27,  1942  (56 
Stat.  183),  as  amended  (50  U.  S.  C.,  App. 
64 1-64 If),  authorizes  the  acceptance  of 
voluntary  services  for  particular  war 
purposes.  See  AR  35-190. 

2.  Paragraph  (b)  of  §  801.110-2  is 
amended  to  read  as  follows: 

§  801.110-2  *  *  • 

(b)  A  report  enumerating  in  detail  the 
service  rendered  will  be  forwarded  to  the 
Commanding  General,  Army  Service 
Forces,  Attention  of  Production  Branch, 


(Procurement  Reg.  2] 

Part  802 — General  Procurement  Poli¬ 
cies  AND  Procedures 

SUBPART  C — policies  AND  FORMS 

1.  Paragraphs  (e)  and  (f)  of  §  802.- 
217-5  are  amended  to  read  as  follows: 

§  802.217-5  Time  and  material  or 
labor-hour  contracts.  *  *  * 

(e)  Definite  hourly  rate.  A  definite 
hourly  labor  rate  must  be  stated  at  the 
time  of  issuance  in  all  orders  intended 
to  be  priced  on  a  time  and  material  or 
labor  -  hour  basis.  In  the  exceptional 
emergency  cases  where  work  must  be 
started  before  the  rate  is  agreed  upon, 
the  complete  confirming  order  must  be 
issued  as  soon  as  possible  and  in  any 
event  prior  to  completion  of  a  substan¬ 
tial  portion  of  the  work. 

(f)  Audit  manual.  Reference  to  the 
Manual  for  Administrative  Audit  of  Time 
and  Material  Vendors’  Charges,  prepared 
by  the  Office  of  the  Chief  of  Finance, 
will  be  helpful  in  the  consideration  of 
effective  control  measures  in  particular 
cases.  Copies  of  this  Manual  may  be 
obtained  by  addressing  a  request  to  the 
Publication  Section,  Office  of  the  Chief 
of  Finance,  Headquarters,  Army  Service 
Forces,  Washington  25,  D.  C. 

2.  Section  802.217-6  is  added  as  fol¬ 
lows: 

§  802.217-6  Research  and  develop¬ 
ment  contracts.  In  a  research  and  de¬ 
velopment  contract,  including  supply 
contracts  within  the  definition  of 
§  811.1116-1  of  this  subchapter,  the 
patent  rights  which  the  Government  is  to 
receive  shall  be  determined  in  accordance 
with  the  policies  stated  in  §  811.1116  of 
this  subchapter.  It  is  essential  that  con¬ 
tracting  officers  pay  only  for  the  work  to 
be  performed  and  the  patent  rights  ac¬ 
quired  under  the  terms  of  the  contract 
and  that  they  employ  every  safeguard  to 


assure  that  the  pricing  of  research  and 
development  contracts  shall  be  such  as 
not  to  make  payment  for  any  patent 
rights  not  so  acquired.  The  following 
paragraphs  will  be  observed  in  pricing 
such  a  contract  or  in  revising  the  prices 
under  any  price  revision  article  of  such 
a  contract  (see  for  example  §§  803.375 
and  803.376  of  this  subchapter) : 

(a)  License  under  foreground  patents. 
If  under  §  811.1116  of  this  subchapter  it 
is  determined  that  the  Government  is  to 
receive  only  a  royalty-free  license  under 
inventions  conceived  or  first  actually  re¬ 
duced  to  practice  in  the  performance  of 
the  contract  (hereinafter  called  “fore¬ 
ground  patents”) ,  the  price  to  be  paid  by 
the  Government  will  be  limited  to  the 
reasonably  estimated  current  costs  of 
performance  of  the  work  and  a  reason¬ 
able  profit  thereon.  In  no  event  may 
there  be  included  as  an  element  of  cost 

(1)  expenses  incurred  by  the  contractor 
for  establishing,  developing  or  maintain¬ 
ing  a  research  organization  during  any 
period  prior  to  the  placement  of  the  con¬ 
tract  (including  any  preliminary  instru¬ 
ment),  or  (2)  compensation  for  contrac¬ 
tor’s  know-how  acquired  prior  to  the  date 
of  the  contract. 

(b)  License  under  background  patents 
accompanied  by  a  license  under,  or  ac¬ 
quisition  of  title  to,  foreground  patents. 
If  under  §  811.1116  it  is  determined  to  be 
desirable  for  the  Government  to  acquire 
a  royalty-free  license  under  patents 
owned  by  a  prospective  contractor  (here¬ 
inafter  called  “backgroimd  patents”), 
efforts  will  be  made  during  the  negotia¬ 
tions  to  include  in  th«  contract  a  provi¬ 
sion  for  such  a  license  in  order  to  avoid 
the  payment  of  royalties  or  damages 
should  the  items  thereafter  be  produced 
by  or  for  the  Government.  In  no  event, 
however,  shall  more  than  a  nominal 
amount  be 'paid  for  the  license  under 
background  patents.  In  acquiring  suclt 
a  license  for  the  Government  upon  the 
payment  of  no  more  than  a  nominal 
amount  therefor,  competition  among 
qualified  contractors  should  be  sought. 
In  determining  whether  the  Government 
is  entitled  to  a  license  under  bapkground 
patents  for  a  nominal  payment  the  fol¬ 
lowing  advantages  to  the  contractor 
should  be  taken  into  account,  bearing  in 
mind  that  the  value  of  such  advantages 
varies  according  to  the  facts  and  circum¬ 
stances  of  each  case  and  that  they  are  in 
addition  to  the  payments  referred  to  in 
paragraph  (a)  of  this  section: 

(1)  A  new  research  objective  or  idea; 

(2)  Possibility  of  exploring  fields  too 
speculative,  in  many  cases,  to  be  under¬ 
taken  commercially; 

(3)  Access  to  the  knowledge  and  ex¬ 
perience  of  Government  personnel  in 
connection  with  the  experiments  or  tests 
required  by  the  contract,  and  frequently 
the  direct  aid  and  assistance  pf  Govern¬ 
ment  personnel  furnished  to  the  con¬ 
tractor; 

(4)  Use  of  or  access  to  Government 
facilities  for  testing  new  developments 
in  connection  with  the  contract; 

(5)  Immunity  from  risk  of  patent  in¬ 
fringement  in  performance  of  the  con¬ 
tract  to  the  extent  authorized  by 
§  811.1117  of  this  subchapter.  Such  pro¬ 
tection  may  open  to  the  contractor  a 
valuable  opportunity  for  the  acquisition 
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by  him  of  the  experience  of  others  with¬ 
out  risk  of  patent  infringement ; 

(6)  Except  In  cases  referred  to  in 
§  811.1116-11  of  this  subchapter  reten¬ 
tion  of  title  to  any  foreground  patents, 
subject  only  to  a  royalty-free  license  to 
the  Government. 

(c)  Title  to  foreground  patents.  In 
the  limited  class  of  cases  where  title  to 
foreground  patents  must  be  acquired  by 
the  Government  (§811.1116-11)  the 
price  to  be  paid  should  ordinarily  be  that 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  Where  a  contract  cannot  be  placed 
upon  such  a  basis,  before  any  work  is 
started  under  the  proposed  contract  the 
proposal  must  be  approved  by  the  Chief, 
Purchases  Branch.  The  differential  in 
price,  if  any,  should  be  held  to  a  mini¬ 
mum,  and  in  the  negotiations  the  bene¬ 
fits  recited  in  subparagraphs  (1),  (2), 
(3) ,  (4)  and  (5)  of  paragraph  (b")  of  this 
section  should  be  pointed  out  to  keep  the 
cost  of  acquiring  title  to  a  minimum. 
In  cases  where  it  is  not  required  but 
where  it  is  merely  considered  desirable 
to  acquire  title  to  the  foreground  patents 
under  the  provisions  of  a  research  and 
development  contract,  no  more  than 
nominal  amount  shall  be  included  in  the 
contract  price  for  the  acquisition  of  title. 

(d)  Acquisition  of  rights  to  known  in¬ 
ventions  under  §  811.1115  of  this  section. 
Nothing  contained  herein  shall  preclude 
the  acquisition  of  licenses,  releases  or 
assignments  pursuant  to  the  provisions 
of  §  811.1115  of  this  section,  or  limit  the 
prices  to  be  paid  therefor. 

3.  The  last  paragraph  of  §  802.221-4 
is  amended  to  read  as  follows: 

§  802.221-4  War  Department  Stand¬ 
ard  Procurement  Form  No.  106  and  re¬ 
lated  forms.  *  *  * 

One  copy  of  the  “Instructions  for  Com¬ 
pleting  War  Department  Standard  Pro¬ 
curement  Form  No.  106“  shoiUd  be  sent 
to  each  contractor  along  with  the  neces¬ 
sary  number  of  counterparts  of  Stand¬ 
ard  Procurement  Form  No.  106. 

SUBPART  D — PROCUREMENT  BY  FORMAL 
ADVERTISING 

1.  Section  802.230-7  is  amended  to 
i*ead  as  follows: 

§  802.230-7  Reports  of  procurement 
by  formal  advertising.  The  chiefs  of  the 
technical  services  shall  report  to  the 
Chief,  Purchases  Branch,  all  classes  of 
supplies  directed  by  them  to  be  procured 
by  formal  advertising. 

2.  Section  802.233  is  amended  to  read 
as  follows: 

§  802.233  Numbering  of  invitations. 
Every  invitation  for  bids  will  be  assigned 
and  will  contain  in  the  upper  right  cor¬ 
ner  a  number  consisting  of  the  station 
number  of  the  office  issuing  it  if  one  has 
been  assigned,  followed  by  a  dash,  the 
last  two  numerals  of  the  fiscal  year  in 
which  the  invitation  is  issued,  a  dash, 
and  the  serial  number  of  the  invitation. 
Only  one  series  will  be  used  under  any 
one  station  number  for  any  technical 
service  for  each  fiscal  year,  and  the  first 
invitation  issued  in  each  fiscal  year  will 
bear  1  as  its  serial  number.  A  serial 
number  once  assigned  to  an  invitation 


which  has  been  distributed  will  not  be 
used  in  the  same  fiscal  year  for  any  other 
invitation.  Other  numbers  or  letters, 
may  be  prefixed  to  this  number  if  such 
action  is  desired  by  the  chief  of  a  tech¬ 
nical  service  or  commanding  general  of 
a  service  command. 

3.  In  §  802.234  the  introductory  text  of 
paragraph  (b)  is  amended  to  read  as 
follows: 

§  802.234  Date  specified  for  opening 
of  bids.  *  *  * 

(b)  When  such  emergency  will  not 
permit  10  days  to  intervene,  the  copy  of 
the  invitation  furnished  Purchases 
Branch,  Headquarters,  Army  Service 
Forces,  will  bear  on  its  face  the  following 
certificate  and  appropriate  reasons 
signed  by  the  contracting  officer: 

4.  Paragraph  (a)  of  §  802.235-2  is 
amended  to  read  as  follows: 

§  802.235-2  Distribution  to  bidders. 
(a)  Copies  of  the  invitation  will  be  dis¬ 
tributed  to  producers  and  regular  dealers 
in  the  supplies  required  or  to  those  in 
a  position  to  render  the  services  neces¬ 
sary.  The  extent  of  distribution  will  be 
determined  by  the  contracting  officer, 
but  must  be  wide  enough  to  assure  real 
competition  on  all  items.  Each  contract¬ 
ing  officer  will  maintain  a  bidders’  list, 
subdivided  according  to  types  of  supplies 
or  services,  containing  the  names  and 
addresses  of  those  persons,  firms  and 
corporations  to  whom  invitations  should 
be  distributed.  Contracting  officers  will, 
upon  request,  add  to  such  lists  the  names 
and  addresses  of  potential  bidders  desir¬ 
ous  of  receiving  copies  of  invitations  for 
bids.  Periodically,  those  who  habitually 
fail  to  submit  bids  after  such  distribu¬ 
tion  will  be  removed  from  the  bidders’ 
list.  Invitations  for  bids  under  formal 
advertising  will  not  be  sent  to  debarred 
bidders  or  persons,  firms  or  corporations 
not  potential  bidders.  Persons,  firms  or 
corporations  who  are  not  potential  bid¬ 
ders  will  be  informed,  when  requesting 
to  be  placed  on  the  distribution  list  that 
the  sending  of  copies  to  non-bidders  is 
not  authorized.  They  may  be  informed 
that  a  copy  of  the  invitations  for  bids 
under  formal  advertising  is  publicly  dis¬ 
played  in  the  purchasing  office  and  in 
the  Purchase  Information  Section,  Pro¬ 
curement  Division,  Headquarters,  Army 
Service  Forces,  The  Pentagon,  Washing¬ 
ton,  D.  C.,  for  their  inspection  and  for 
their  extracting  such  information  de¬ 
sired. 

5.  In  §  802.236-3  paragraphs  (a)  and 
(c)  are  amended  to  read  as  follows: 

§  802.236-3  Request  for  authority  to 
advertise,  (a)  Requests  for  authority  to 
advertise  In  newspapers  will  be  made 
upon  War  Department  Form  No.  1  (Re¬ 
quest  for  authority  to  advertise)  in  trip¬ 
licate  and  foi’warded  to  the  chief  of  the 
technical  service  concerned  or  the  Chief. 
Purchases  Branch,  Headquarters,  Army 
Service  Forces,  except  that  in  case  of 
great  emergency,  the  nature  of  which 
will  be  stated,  authority  to  advertise  may 
be  requested  by  telegraph.  In  making 
application  for  authority  to  advertise, 
officers  will  specify  the  newspapers  in 
which  it  is  deemed  advantageous  to  ad¬ 


vertise.  Due  economy  both  as  to  the 
number  of  newspapers  and  as  to  the 
number  of  insertions  will  be  observed  by 
all  officers  whether  advertising  under 
special  or  general  authority,  no  greater 
number  being  used  in  any  case  than  may 
be  necessary  to  give  proper  and  sufficient 
public  notice. 

*  •  *  *  • 

(c)  The  chiefs  of  the  technical  serv¬ 
ices  and  the  Chief,  Purchases  Branch 
are  hereby  delegated  the  authority  to 
authorize  the  advertising  of  invitations 
for  bids  in  newspapers.  This  authority 
may  be  exercised  by  the  chiefs  of  the 
technical  services  or  by  one  or  more  em¬ 
ployees  or  officers  designated  by  them 
within  their  headquarters  office,  or  in 
the  case  of  the  Army  Air  Forces  by  the 
Commanding  General,  Army  Air  Forces 
or  any  employee  or  officer  designated 
by  him  within  his  headquarters  office  or 
the  headquarters  office  of  a  major  com¬ 
ponent  command. 

6.  Paragraph  (a)  of  1  802.236-9  is 
amended  to  read  as  follows: 

§  802.236-9  Payment  of  accounts. 
(a)  Accounts  presented  to  officers  for 
advertisements  which  they  did  not  order 
but  which  are  shown  to  have  been  or¬ 
dered  to  be  published  in  the  newspaper 
presenting  the  accounts  for  payment  will 
be  prepared  upon  the  official  forms  and 
transmitted  through  channels,  to  the 
Chief,  Purchases  Branch,  Headquarters, 
Army  Service  Forces.  The  following 
form  of  certificate  will  be  used  in  such 
cases: 

I  certify  that  the  annexed  advertisement 
was  cut  from  the  newspaper  named  in  the 
above  account,  and  that  it  was  Inserted  in 
that  newspaper  for  the  period  stated. 

7.  Paragraph  (a)  of  §  802.237  is 
amended  to  read  as  follows: 

§  802.237  Inforrhation  to  be  furnished 
prospective  bidders,  (a)  Information  in 
regard  to  supplies  or  services  for  which 
bids  have  been  invited  will  be  furnished 
on  application  to  all  potential  bidders 
desiring  it,  except  that  information  con¬ 
cerning  classified  projects  will  be  fur¬ 
nished  only  as  authorized  in  AR  380-5. 

8.  In  §  802.242-2  paragraph  (j)  (2)  is 
amended  to  read  as  follows: 

§  802.242-2  How  prepared.  *  *  * 

(j)  *  •  • 

(2)  If  an  entire  bid  or  the  bid  on  any 
item  is  rejected  and  one  at  a  higher  price 
is  accepted,  the  award  will  be  indicated 
as  in  subparagraph  (1)  of  this  para¬ 
graph,  such  rejected  bid  or  part  thereof 
will  be  similarly  indicated  in  a  different 
color,  and  the  reason  for  the  rejection, 
in  sufficient  detail  to  permit  of  intelligent 
action  by  higher  authority,  will  be  writ¬ 
ten  on  the  abstract  or  furnished  in  the 
form  of  a  certificate  attached  thereto. 
Since  the  copy  of  the  abstract  furnished 
to  the  Purchases  Branch,  Headquarters, 
Army  Service  Forces,  is  exhibited  to  the 
public,  care  will  be  exercised  in  making 
such  explanations  on  that  copy.  Infor¬ 
mation  such  as  debarment,  irresponsi¬ 
bility,  or  apparent  collusion  of  bidders, 
which  might  embarrass  the  War  Depart¬ 
ment  if  publicized,  will  always  be  entered 
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on  a  separate  paper  which  may  be  de¬ 
tached  In  that  office. 

9.  Section  802.242-4  is  revoked  as  fol¬ 
lows: 

§  802.242-4  Bids  to  be  forwarded. 
[Revoked] 

10.  In  5  802.245  the  second  sentence  of 
paragraph  (a)  and  the  last  sentence  of 
paragraph  (d)  are  amended  to  read  as 
follows: 

I  802.245  Mistakes  in  bids — (a)  When 
the  prices  as  entered  on  the  bid  are  the 
lowest  received  but  as  clearly  intended 
are  not  the  lowest  received.  •  *  •  In 

such  cases  the  matter  will  be  forwarded 
to  the  chief  of  the  technical  service  con¬ 
cerned,  except  that  when  there  is  either 
an  emergency  requiring  that  the  contract 
be  awarded  immediately,  or  circum¬ 
stances  (such  as  the  limited  time  allowed 
for  acceptance  of  the  erroneous  bid  or  of 
the  next  low  bid)  which  does  not  permit 
of  sufficient  delay  to  submit  the  case  to 
the  chief  of  the  service,  if  there  is  no 
room  for  doubt  as  to  the  price  intended 
in  the  bid  in  which  the  mistake  oc¬ 
curred,  such  bid  will  be  entered  on  the 
abstract  of  bids  at  the  prices  clearly  in¬ 
tended  and  the  award  will  be  made  to  the 
bidder  who  is  then  the  lowest.  *  *  • 

(d)  *  *  •  When  such  action  ap¬ 

pears  desirable,  the  chief  of  the  tech¬ 
nical  service  will  forward  such  papers 
with  his  recommendation  to  the  ^r- 
chases  Branch,  Headquarters,  Army 
Service  Forces,  for  appropriate  action. 

11.  Section  802.248-1  is  amended  to 
read  as  follows: 

§  802.248-1  Contracting  officer,  (a) 
The  original  of  all  rejected  bids  and  a 
copy  of  the  abstract  of  bids  will  be  re¬ 
tained  by  the  contracting  officer. 

(b)  The  original  of  the  accepted  bid 
will  be  attached  to  the  signed  number  of 
the  contract  or  purchase  order  intended 
for  the  General  Accounting  Office. 

12.  In  §  802.248-3  paragraphs  (a)  and 

(c)  are  amended  and  paragraph  (e)  is 
revoked,  as  follows: 

§  802.248-3  General  Accounting  Of¬ 
fice.  (a)  Where  the  lowest  bid  as  to 
price  is  accepted,  i.  e.,  where  the  lowest 
bidder  is  determined  from  the  price 
alone,  no  offsetting  or  equalizing  ele¬ 
ments  being  for  consideration,  and  when 
a  certificate  (on  reverse  of  Standard 
Form  No.  1034,  or  Standard  Form  No. 
1036,  as  the  case  may  be)  to  that  effect 
is  furnished  by  a  responsible  adminis¬ 
trative  officer  having  personal  knowledge 
of  the  facts,  neither  the  rejected  bids 
nor  an  abstract  of  the  bids  need  be  for¬ 
warded  to  the  General  Accounting  Of¬ 
fice  with  the  contract.  When  the  ab¬ 
stract  of  bids  is  not  furnished  to  that 
office,  the  items  accepted  on  any  particu¬ 
lar  bid  will  be  indicated  on  the  original 
number  of  the  bid  which  is  to  be  fur¬ 
nished  to  that  office. 

***** 

(c)  All  rejected  bids  will  be  retained 
by  the  contracting  officer  and  kept  avail¬ 
able  for  inspection  by  fully  authorized 
representatives  of  the  General  Account¬ 
ing  Office,  and  will  be  forwarded  to  the 
latter  office  upon  request  therefor  when 
required  in  individual  cases. 


13.  Section  802.248-4  is  revoked  as  fol¬ 
lows: 

1  802.248-4  Disbursing  officer.  [Re¬ 
voked] 

14.  Section  802.248-5  is  amended  to 
read  as  follows: 

§  802.248-5  Procurement  Division,  (a) 
Within  three  days  after  bids  have  been 
opened  and  final  action  taken  thereon, 
or  after  it  is  decided  to  cancel  the  invi¬ 
tation  before  opening  of  bids,  a  copy  of 
the  abstract  of  bids  will  be  mailed  to  the 
Purchases  Branch,  Headquarters,  Army 
Service  Forces. 

15.  In  §  802.250  (b)  subparagraph  (3) 

Is  amended  to  read  as  follows: 

§  802.250  Correspondence  and  contact 
with  bidders.  *  *  * 

(b)  Furnishing  of  information  as  to 
awards  made.  *  *  * 

(3)  In  cases  where  requests  require  a 
large  amount  of  work,  the  inquirer 
should  be  informed  that  a  copy  of  the 
abstract  of  bids  is  on  file  in  the  office  of 
the  contracting  officer  and  in  the  office 
of  the  Purchases  Branch,  where  it  may 
be  seen  by  a  representative  of  his  office, 
if  he  wishes  to  call. 

SUBPART  B — PROCUREMENT  BY  NEGOTIATION 

• 

1.  The  headnote  of  §  802.263-2  is 
amended  to  read:  "Incentive  article." 

2.  In  §  802.276-1  (d)  subparagraphs 
(1)  and  (3)  are  amended  to  read  as 
follows: 

§  802.276-1  Functions.  *  *  • 

(d)  *  *  * 

(1)  Although  the  preparation  of  price 
indexes  is  discontinued,  it  is  important 
to  maintain  a  uniform  system  of  price 
records  covering  War  Department  pur¬ 
chases.  Each  technical  service  will  pre¬ 
pare  reports  of  contract  prices  of  each 
of  a  list  of  selected  items  procured  by 
the  service.  These  reports  need  not  be 
submitted  to  the  Purchases  Branch, 
Headquarters,  Army  Service  Forces. 

«  *  *  «  « 

(3)  The  report  will  be  prepared  on  the 
Price  Data  Report  form  heretofore  used 
in  connection  with  the  preparation  of 
price  indexes,  or  on  such  other  modified 
price  reporting  forms  as  have  been  ap¬ 
proved  by  the  Chief,  Purchases  Branch, 
Hqs.,  ASP.  In  order  to  obtain  uniformity 
in  the  price  records  kept  throughout  the 
department,  the  technical  services  will 
use  the  same  Price  Data  Report  form 
(Reports  Control  Symbol  PDL-9)  for  all 
procurement  items  for  which  tKe  indi¬ 
vidual  services  consider  price  history  rec¬ 
ords  desirable  in  the  interest  of  sound 
procurement. 

3.  In  §  802.279-3  (b)  the  reference  to 
§  802.264-2  is  amended  to  read  “§  802. 
279-2’*. 

4.  Sections  802.280  and  802.281  are 
amended  to  read  as  follows: 

§  802.280  Reports  of  excessive  prices. 
Where  in  the  opinion  of  the  contracting 
officer  or  price  analysis  personnel  prices 
reflect  an  unwarranted  Increase  over 
those  at  which  the  same  or  similar  sup¬ 
plies  have  been  procured  in  the  past, 
or  where  for  other  reasons  it  is  believed 
that  an  investigation  as  to  whether  prices 
comply  with  OPA  regulations  is  desirable, 


a  report  containing  all  pertinent  infor¬ 
mation  shall  be  submitted,  through  chan¬ 
nels,  to  the  Chief,  Purchases  Branch, 
Headquarters,  Army  Service  Forces. 

§  802.281  Coordination.  Each  tech¬ 
nical  service  may  determine  the  form  of 
organization  necessary  to  perform  the 
foregoing  functions  within  its  service 
and  to  obtain  their  essential  coordina¬ 
tion  and  their  integration  with  procure¬ 
ment.  Thus,  in  its  discretion,  a  techni¬ 
cal  service  may  combine  these  functions 
in  a  single  agency  or  assign  them  to  sev¬ 
eral  separate  agencies.  Because  these 
various  price  functions  are  so  closely 
related,  however,  it  is  recommended  that 
even  where  they  are  performed  by  sev¬ 
eral  agencies  in  any  service,  all  of  them 
should  be  coordinated  and  integrated  un¬ 
der  a  single  head.  Such  an  agency  should 
super\’ise  within  the  service  all  func¬ 
tions  relating  to  contract  clearance,  ne¬ 
gotiation  aids,  price  analysis  and  super¬ 
vision,  liaison  with  the  Office  of  Price 
Administration,  renegotiation  and  price 
adjustment  and  price  research.  This 
policy  has  been  followed  in  Headquar¬ 
ters,  Army  Service  Forces,  by  the  creation 
within  the  Purchases  Branch  of  an  As¬ 
sistant  Chief  for  Price  responsible  for 
supervising  all  of  these  functions.  Cre¬ 
ation  of  a  similar  agency  in  each  service 
will  facilitate  coordination  and  coopera¬ 
tion  between  Headquarters  and  the 
services. 

SUBPART  F — CONTRACTING  POLICY  REGARDING 
CONSTRUCTION  AND  MAINTENANCE  WORK 

In  §  802.285-2  the  reference  to 
§  802.270  is  amended  to  read  “§  802.285”. 

SUBPART  G — PURCHASE  ACTION  REPORTS 

1.  Section  802.290  is  amended  to  read 
as  follows: 

§  802.290  General,  (a)  This  subpart 
establishes  procedures  for  reporting  to 
the  Department  of  Labor  and  to  the 
Congress  the  placement  of  War  Depart¬ 
ment  contracts. 

(b)  The  Purchases  Branch,  Headquar¬ 
ters,  Army  Service  Forces,  retains  au¬ 
thority  over  reporting  procedures  estab¬ 
lished  by  this  subpart,  despite  decen¬ 
tralization  of  some  of  the  operating 
functions. 

(c)  Reports  to  the  Department  of 
Labor  are  required  by  the  Walsh-Healey 
Act  (Act  of  June  30,  1936;  49  Stat.  2036; 
41  U.S.C.  35-45).  Reports  to  the  Con¬ 
gress  are  required  by  sec.  2,  Act  Aug. 
25,  1941  (55  Stat.  686)  as  amended  by 
sec.  401,  Act  Apr.  28,  1942  (56  Stat.  244; 

5  U.S.C.  219a). 

2.  In  §  802.291  (d)  subparagraph  (4) 
Is  amended  to  read  as  follows: 

§  802.291  Definitions.  •  *  • 

(d)  Purchase  action.  *  *  • 

(4)  Open-end  contracts  for  services 
which  are  subject  to  open  allotment  as 
enumerated  in  Circular  178  WD  1945 
and  open-end  contracts  for  the  rental 
or  lease  of  communications  services  or 
facilities; 

3.  Section  802.292-4  is  amended  to  read 
as  follows: 

§  802.292-4  Station  procedure  for 
Monthly  Summary  Report  of  purchase 
actions.  Stations  which  have  submitted 
Purchase  Action  Reports  to  chiefs  of 
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technical  services  and  directors  of  func¬ 
tional  staff  divisions  will  sununarize  these 
reports  monthly.  Stations  which  have 
submitted  Purchase  Action  Reports  to 
commanding  generals  of  service  com¬ 
mands  will  not  summarize  them. 
Monthly  Summary  Reports  to  the  chiefs 
of  technical  services  and  directors  of 
fimctional  staff  divisions  (Reports  Con¬ 
trol  Symbol  PDS-18.  see  §  802.296-2)  will 
be  submitted  within  five  days  after  the 
close  of  each  calendar  month.  Only  one 
copy  will  be  submitted,  unless  more  are 
required  by  appropriate  authority.  Each 
Monthly  Summary  Report  will  reflect  all 
Purchase  Action  Reports  submitted  dur¬ 
ing  the  preceding  calendar  month  to  the 
chief  of  the  technical  service  or  the  direc¬ 
tor  of  the  functional  staff  division,  classi¬ 
fied  by  month  of  award. 

4.  In  §  802.293-1  paragraph  (c)  is 
amended  to  read  as  follows: 

§  802.293-1  Responsibilities  of  report¬ 
ing  headquarters.  *  •  • 

(c)  Responsibility  for  promptly  ob¬ 
taining  and  submitting  to  the  Purchases 
Branch,  Headquarters,  Army  Service 
Forces,  upon  request,  detailed  informa¬ 
tion  on  specific  transactions. 

5.  Paragraph  (b)  of  §  802.293-2  is 
amended  to  read  as  follows: 

§  802.293-2  Headquarters  procedure 
for  purchase  action  reports.  *  *  * 

(b)  Purchase  Action  Reports  bearing 
on  mandatory  orders  and  requisitions 
pursuant  to  Part  814  of  this  subchapter 
will  not  be  forwarded  to  the  above  ad¬ 
dress.  Instead,  chiefs  of  technical  serv¬ 
ices,  directors  of  functional  staff  divi¬ 
sions,  and  commanding  generals  of 
service  commands  will  file  all  four  copies 
with  the  Chief,  Purchases  Branch, 
Headquarters,  Army  Service  Forces. 

6.  Sections  802.293-3  and  802.293-4  are 
amended  to  read  as  follows: 

S  802.293-3  Headquarters  procedure 
for  Monthly  Summary  Reports.  Chiefs 
of  technical  services  and  directors  of 
functional  staff  divisions  will  submit  one 
copy  of  the  Monthly  Summary  Report 
(Reports  Control  Symbol  PDS-18,  see 
§  802.296-2)  within  ten  calendar  days 
after  the  close  of  each  calendar  month 
to  the  Commanding  General,  Army  Serv¬ 
ice  Forces,  Attention,  Chief,  Purchases 
Branch.  Commanding  generals  of  serv¬ 
ice  commands  will  not  submit  such  re¬ 
ports.  Each  Monthly  Summary  Report 
submitted  by  the  chief  of  a  technical 
service  or  the  director  of  a  functional 
staff  division  will  be  reconciled  with  the 
Monthly  Suinmary  Report  submitted  by 
stations  reporting  to  him  for  that  month. 
(See  §  802.292-4.)  The  purpose  of  the 
Monthly  Summary  Report  is  to  enable 
the  Purchases  Branch,  Headquarters, 
Army  Service  Forces,  to  control  purchase 
action  reporting,  and  to  maintain  a  rec¬ 
ord  of  the  total  value  of  reported  pur¬ 
chase  actions  as  of  the  month  in  which 
they  took  place,  regardless  of  the  month 
in  which  they  were  reported.  It  is  there¬ 
fore  essential  to  classify  purchase  actions 
by  month  of  award. 

§  802.293-4  Headquarters  procedure 
for  Quarterly  Report  on  Procurement, 


Within  twenty  days  from  the  close  of 
each  quarter  of  e^ich  fiscal  year,  chiefs  of 
technical  services,  directors  of  functional 
staff  divisions,  and  commanding  gen¬ 
erals  of  service  commands  will  submit  to 
the  Commanding  General,  Army  Service 
Forces,  Attention,  Chief,  Purchases 
Branch,  one  copy  of  the  Quarterly  Re¬ 
port  on  Procurement  (Reports  Control 
Symbol  PDS-19)  (see  §  802.296-3).  Pur¬ 
chases  Branch  will  assemble  the  Quar¬ 
terly  reports  submitted  into  one  report 
and  submit  it  to  Congress  pursuant  to 
sec.  2,  Act  Aug.  25,  1941  (55  Stat.  686)  sis 
amended  by  sec.  401,  Act  Apr.  28,  1942 
(56  Stat.  244:  5  U.S.C.  219a). 

7.  In  §  802.293-5  the  last  sentence  of 
the  introductory  text  preceding  para¬ 
graph  (a)  is  simended  to  read  sis  follows: 

§  802.293-5  Special  exemptions  from 
purchase  action  reporting  require¬ 
ments.  *  *  *  Such  exemptions  may 

be  granted  by  the  Chief,  Purchases 
Branch,  Headquarters,  Army  Service 
Forces,  upon  request,  if  the  following 
facts  are  presented  in  writing: 

8.  Paragraph  (b)  of  §  802.294-1  is 
amended  to  read  as  follows: 

1  802.294-1  Preliminary  contractual 
agreements.  *  *  * 

(b)  If  the  undertaking  of  the  Govern¬ 
ment  under  the  preliminary  contractual 
agreement  is  conditioned  upon  funds  be¬ 
coming  available  (see,  for  example,  the 
Letter  of  Intent  which  was  the  subject 
of  the  decision  of  the  Comptroller  Gen¬ 
eral,  issued  under  date  of  December  22, 
1941;  21  Comp.  Gen.  605),  a  Purchase 
Action  Report  will  be  filed  when  either 
the  expenditures  of  the  Government  un¬ 
der  such  agreement  total  in  excess  of 
$10,000  or  a  final  definitive  contract  (in¬ 
volving  an  actual  or  estimated  cost  in 
excess  of  $10,000)  is  executed,  whichever 
shall  first  occur. 

9.  Paragraph  (b)  of  §  802.294-3  is 
amended  to  read  as  follows: 

§  802.294-3  Indefinite  quantity  con¬ 
tracts.  *  •  * 

(b)  Those  which  are  for  the  use  of 
more  than  one  technical  service  or  serv¬ 
ice  command.  (Examples  listed  in 
§  806.605d  of  this  subchapter).  A  con¬ 
tract  falling  within  this  class  is  not  re¬ 
garded  as  a  purchase  action  and  will  not 
be  reported.  However,  a  Purchase  Ac¬ 
tion  Report  will  be  submitted  for  each 
purchase  or  delivery  order  executed 
under  such  an  indefinite  quantity  con¬ 
tract  and  involving  a  total  cost  (actual 
or  estimated)  in  excess  of  $10,000  (see 
§  802.291  (a)  (5)).  Each  such  purchase 
or  delivery  order  will  be  regarded  as  a 
separate  purchase  action  and  therefore 
will  be  reported  on  a  non-cumulative 
basis  without  regard  to  any  other  such 
purchase  or  delivery  order  issued  under 
the  basic  contract.  For  reference  pur¬ 
poses,  reports  of  such  purchase  or  de¬ 
livery  orders  should  always  indicate  (in 
space  34)  the  full  contract  number  of  the 
basic  contract. 

10.  In  §  802.295  (a)  subparagraphs  (3) 
and  (4)  are  amended  to  read  as  follows: 

§  802.295  Other  instructions  on  re¬ 
ports — (a)  Supply  of  forms.  *  *  * 


(3)  Forms  for  the  quarterly  report  on 
Procurement  will  be  distributed  by  the 
Chief,  Purchases  Branch,  Headquarters, 
Army  Service  Forces.  These  forms  in¬ 
clude  blank  strips  for  Individual  contract 
reports;  header  strips  for  land  acquisi¬ 
tion;  and  regular  header  strips.  (See 
§  802.296-3a.)  Additional  forms  are 
available  on  request. 

(4)  Special  purchase  action  report 
forms.  The  Chief,  Purchases  Branch, 
Headquarters,  Army  Service  Forces,  has 
authorized  the  Qustrtermaster  Corps  and 
the  Ordnance  Department  to  use  special 
forms  of  Purchase  Action  Reports,  de¬ 
viating  slightly  from  the  standard  WD 
AGO  Form  No.  375,  set  forth  in 
§  802.296-1.  Stations  under  the  jurisdic¬ 
tion  of  The  Quartermaster  General  and 
those  under  the  Chief  of  Ordnance  will 
obtain  supplies  of  these  special  forms  as 
directed  by  the  chief  of  their  respective 
services.  The  special  forms  used  in  place 
of  WD  AGO  Form  375  will  bear  the  same 
Reports  Control  Symbol,  PDS-21. 

11.  Paragraph  (m)  is  added  to  §  802.- 
296-la,  as  follows: 

§  802.296-la  Instructions  for  prepa¬ 
ration  of  Purchase  Action  Report  (WD 
AGO  Form  No.  375;  Reports  Control 
Symbol  PDS-21).  •  •  • 

(m)  Completion  date.  This  will  nor¬ 
mally  be  the  date  specified  in  the  con¬ 
tract  for  the  completion  of  deliveries.  In 
some  cases  it  may  be  the  same  as  the 
starting  date  or  the  date  of  award.  If 
the  date  is  dependent  upon  the  receipt 
of  material,  an  estimated  date  may  be 
used  but  should  be  so  indicated. 


[Procurement  Reg.  3] 

Part  803 — Contracts 

SUBPART  A — GENERAL 

1.  Sections  803.303-2  and  803.303-3 
are  amended  to  read  as  follows: 

§  803.303-2  Formal  contracts;  when 
required.  A  formal  contract  is  one 
which  is  contained  in  one  instrument  ex¬ 
ecuted  by  both  parties.  Examples  are 
W.  D.  Contract  Forms  Nos.  1  (§  813.1301 
of  this  subchapter),  5  (§  813.1317d  of 
this  subchapter)  and  47  (§  813.1317c  of 
this  subchapter) .  Formal  contracts  may 
be  used  for  any  purchase  transaction, 
regardless  of  amount  and  will  be  used 
for  all  purchase  transactions,  the  con¬ 
tract  price  of  which  exceeds  $100,000. 

§  803.303-3  Informal  contracts;  when 
permitted.  For  any  purchase  transac¬ 
tion,  the  contract  price  of  which  does 
not  exceed  $100,000,  an  informal  con¬ 
tract  consisting  of  two  separate  instru¬ 
ments,  one  signed  by  the  contractor  and 
the  other  signed  by  the  contracting  offi¬ 
cer  on  behalf  of  the  United  States,  may 
be  used. 

2.  Paragraph  (a)  of  §  803.303-4  is 
amended  to  read  as  follows: 

§  803.303-4  Purchase  orders;  when 
used,  (a)  When  a  purchase  order  is 
preceded  by  a  written  quotation  or  is  fol¬ 
lowed  by  a  written  evidence  of  accept- 
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ance  executed  by  the  contractor,  it  is  to 
be  regarded  as  an  informal  contract  con¬ 
sisting  of  two  instriunents;  and  accord¬ 
ingly,  may  be  used,  in  accordance  with 
§  803.303-3,  for  any  purchase  transaction 
the  contract  price  of  which  does  not  ex¬ 
ceed  $100,000.  If  the  contractor’s  assent 
is  not  evidenced  either  by  a  written  quo¬ 
tation  or  by  acceptance  of  the  purchase 
order  in  writing,  the  purchase  order  may 
nevertheless  be  used  for  any  purchase 
transaction  the  contract  price  of  which 
does  not  exceed  $100,000  provided  that 
the  purchase  order  is  preceded  by  an 
oral  cjhotation  or  is  based  upon  a  price 
list. 

SUBPABT  B — AUTHORITY  TO  MAKE  AWARDS, 
CONTRACTS,  AND  MODIFICATIONS  THEREOF; 
REQUIRED  APPROVALS 

1.  In  the  list  in  §  803.304-1  (c)  the  last 
paragraph  under  the  heading  “Service 
Commands”  is  amended  to  read  as  fol¬ 
lows: 

§  803.304-1  Standard  forms  of  con~ 
tract.  *  *  • 

(c)  *  *  * 

Service  Commands: 

•  •  •  •  • 

Laundry  and  Dry  Cleaning  Contract;  Hos¬ 
pital  Laundry  Contract  (see  ASF  Circular  No. 
128,  1944,  as  amended  by  Section  II,  ASP  Cir¬ 
cular  No.  159,  and  Section  IX,  ASF  Circular 
No.  441,  1945) 

2.  Sections  803.305-2  and  803.305-3  are 
amended  to  read  as  follows; 

§  803.305-2  Awards  requiring  the  ap¬ 
proval  of  Chief,  Purchases  Branch,  (a) 
The  following  awards  must  be  submitted 
for  approval  to  the  Chief,  Purchases 
Branch,  Headquarters,  Army  Service 
Forces: 

(1)  Awards  of  contracts  (other  than 
Aiuhitect-Engineer,  Management  or 
.similar  contracts)  involving  a  price  of 
$100,000  or  more,  and  awards  of  supple¬ 
mental  agreements  and  change  orders 
which  have  the  effect  of  increasing  the 
price  of  contracts  (other  than  Architect - 
Engineer,  Management  or  similar  con¬ 
tracts)  by  $100,000  or  more. 

(2)  Awards  of  Architect-Engineer, 
Management  or  similar  contracts  when 
the  construction  contracts  to  which  they 
relate  involve  a  price  of  $100,000  or  more, 
and  awards  of  supplemental  agreements 
and  change  orders  affecting  Architect- 
Engineer,  Management  or  similar  con¬ 
tracts  when  the  changes  being  concur¬ 
rently  made  in  the  construction  contracts 
to  which  they  relate  have  the  effect  of  in¬ 
creasing  the  price  of  the  construction 
contracts  by  $100,000  or  more. 

(b)  Neither  preliminary  contractual 
agreements,  such  as  letters  of  Intent,  let¬ 
ter  orders  and  letter  purchase  orders,  nor 
letters  of  commitment  are  required  to  be 
submitted  to  the  Chief,  Purchases 
Branch,  for  approval  pursuant  to  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion,  regardless  of  the  amount  of  funds 
obligated  thereunder  or  the  estimated 
cost  of  the  proposed  procurement.  How¬ 
ever,  approval  of  the  award  of  a  final 
definitive  contract,  involving  conversion 
of  a  preliminary  contractual  agreement 
or  the  use  of  materials  or  components  ac¬ 
quired  pursuant  to  a  letter  of  commit- 
No.  67 - 2 


ment,  will  be  obtained  if  required  by 
paragraph  (a)  of  this  section. 

§  803.305-3  Submission  of  contract, 
supplemental  agreement  or  change  order 
in  lieu  of  award.  In  lieu  of  submitting 
an  award  for  approval  under  §  803.305-2, 
the  contract,  supplemental  agreement  or 
change  order  may  itself  be  submitted  for 
approval  and  manual  execution  by  the 
Chief,  Purchases  Branch,  Headquarters, 
Army  Service  Forces. 

SUBPART  O — ^FORMALITIES  IN  CONNECTION 
WITH  EXECUTION  OF  CONTRACTS  AND  MOD¬ 
IFICATIONS  THEREOF 

1.  Section  803.310-2  is  amended  to 
read  as  follows: 

§  803.310-2  Statements  as  to  avail¬ 
ability  of  funds.  See  Part  813  of  this 
subchapter  for  the  statements  which  will 
be  made  on  contracts  and  on  purchase 
orders  placed  under  existing  contracts 
as  to  the  funds  chargeable  and  the  suf¬ 
ficiency  thereof. 

2.  In  §  803.312-1  the  references  to 
§  802.204  in  the  introductory  text  and 
in  paragraph  (b)  are  amended  to  read 
“§  802.205”. 

SUBPART  D— DISTRIBUTION  OF  CONTRACTS  AND 
ORDERS  THEREUNDER 

Sections  803.317b-l  and  803.317b-2  are 
revoked  and  §  803.317b  is  amended  to 
read  as  follows: 

§  803.317b  Army  Audit  Branch  of  the 
General  Accounting  Office,  (a)  The 
General  Accounting  Office  has  merged 
the  four  Army  Audit  Branches  of  that 
Office,  formerly  located  at  New  York, 
Atlanta,  Chicago  and  Los  Angeles,  into 
a  central  Army  Audit  Branch  located  in 
St.  Louis,  Missouri  (See  Sec.  I,  Cir.  58, 
W.  D.,  Feb.  28,  1946). 

(b)  Accordingly,  all  numbered  con¬ 
tracts;  and  supplemental  agreements, 
modifications,  change  orders,  leases,  as¬ 
signments,  etc.,  affecting  contracts 
whether  entered  into  heretofore  or  here¬ 
after  which  would  have  been  sent  to  any 
one  of  the  four  former  audit  branches, 
will  be  sent  to  the  Army  Audit  Branch, 
General  Accounting  Office,  Building  203, 
4300  Goodfellow  Boulevard,  St.  Louis  20, 
Missouri. 

SUBPART  E — CONTRACT  PROCEDURE  WITHIN 
THE  SERVICE  COMMANDS 

In  §  803.318b-3  paragraphs  (a)  (10) 
and  (b)  are  amended  to  read  as  follows: 

§  803.3 18b-3  Guides  to  determine 
when  a  contract  is  a  service  command 
contract,  (a)  *  *  * 

(10)  Contracts  for  furnishing  local 
transportation  to  Government  and  other 
personnel  to  or  from  or  in  the  vicinity  of 
Class  I,  II  and  IV  installations  or  private 
war  material  plants  in  which  the  Army 
Service  Forces  have  a  predominant  in¬ 
terest,  executed  in  accordance  with  AR 
55-90  and  TM  55-705,  will  be  numbered 
as  Transportation  Coi^is  contracts.  In 
the  case  of  such  contracts  to  or  from  or 
in  the  vicinity  of  Class  ni  installations 
or  private  war  material  plants  at  which 
the  Army  Air  Forces  have  a  predominant 
Interest,  such  contracts  will  be  numbered 
as  Army  A*ir  Forces  contracts. 


(b)  In  case  of  doubt  as  to  whether  a 
particular  contract  should  be  numbered 
and  distributed  as  a  service  command 
contract  an  inquiry  should  be  addressed 
to  the  Commanding  General,  Army 
Service  Forces,  Attention:  Procurement 
Judge  Advocate,  Office  of  the  Director 
of  Procurement.  If  time  does  not  permit 
making  such  inquiry,  the  contract  should 
be  numbered  as  in  the  past,  and  an  in¬ 
quiry  should  be  addressed  to  the  Com¬ 
manding  General,  Army  Service  Forces, 
Attention:  Procurement  Judge  Advocate, 
Office  of  the  Director  of  Procurement, 
for  advice  as  to  how  that  type  of  con¬ 
tract  should  be  numbered  in  the  future. 

SUBPART  H — MANDATORY  AND  OPTIONAL 
CONTRACT  PROVISIONS 

1.  In  §  803.374-5  paragraph  (e)  of  the 
article  is  amended  to  read  as  follows: 

§  803.374-5  Text  of  Form  III.  •  •  • 

(e)  Supplemental  agreement.  Any  agree¬ 
ment  reached  under  this  Article  will  be  in¬ 
corporated  in  a  supplemental  agreement  to 
this  contract  which  shall  be  subject  to  the 
written  approval  of  the  Chief,  Purchases 
Branch,  Headquarters,  Army  Service  Forces 
[in  AAF  contracts,  substitute:  “the  Under 
Secretary  of  War  or  his  duly  authorized  rep¬ 
resentative”)  and  which  shall  state  (1)  the 
revised  prices  to  be  effective  with  respect  to 
deliveries  during  a  specified  period  to  be  set 
forth  in  such  agreement  and  (2)  the  method 
of  adjusting  the  payments  therefor. 

2.  In  §§  803.375-2  (b)  and  803.375-3  (b) 
references  to  §  802.239a  should  read 
“§  802.217-6”. 

3.  In  §  803.376-2  paragraphs  (d)  and 
(f)  are  amended  to  read  as  follows: 

§  803.376-2  Conditions  for  use.  *  •  • 

(d)  The  contract  price  shall  be  as  close 
as  the  circumstances  of  the  partiifulac 
procurement  will  permit.  The  maximum 
price  will  bear  a  reasonable  relationship 
to  the  initial  contract  price  in  the  light 
of  the  predictability  of  costs.  In  nego¬ 
tiating  the  contract  price  and  the  maxi¬ 
mum  price  the  requirements  of  §802.217- 
6  of  this  subchapter  will  be  observed. 

«  •  «  «  * 

(b)  Any  use  of  the  Article  shall  be  sub¬ 
ject  to  prior  written  approval  of  the 
Chief,  Purchases  Branch,  Headquarters, 
Army  Service  Forces,  The  request  for 
such  approval  shall  show  in  detail  full 
compliance  w'ith  the  foregoing  condi¬ 
tions  and  shall  include,  to  the  extent 
practicable,  the  information  called  for 
by  §  803.305-4. 

4.  In  paragraph  (b)  of  §  803.376-3  the 
reference  to  §  802.239a  is  amended  to 
read  “§  802.217-6.” 


[Procurement  Reg.  6) 

Part  806 — Interbranch  and  Interdepart¬ 
mental  Purchases 

SUBPART  B — INTERBRANCH  PROCUREMENT 

1.  Sections  806.605c  to  806.605C-8  are 
revoked. 

2.  The  table  in  §  806.605d  is  amended 
to  read  as  follows: 

•§  806.605d  Indefinite  quantity  con¬ 
tracts  executed  by  the  Office  of  The 
Quartermaster  General.  •  •  • 
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iNDEnNiTK  Quantity  Contracts  Executed  by  Office  of  Quabteruasteb  Qenbbal 


Snpply  Bulle¬ 
tin  No. 

Date 

Commodity 

Contract  period 

Contract  symbol 
No. 

Contractor 

Area  serviced 

1 

Applicability  | 

10-87 

Change  No.  1 
Change  No.  2 

June  W.l 
.2S  Aug.  1945 

14  Feb.  1946 

Books. 

Fiscal  year  1946. 

See  Supply  Bulletin  No.  10-87 

Continental  United  States 
and  its  possessions. 

General  utilization  1 

by  the  War  De-  I 

partment  except  I 

the  Medical  Corps.  | 

10-246 

3  Aug.  1945 

Compressed 

yeast. 

Fiscal  year  1946. 

W  ll-009-qm-48937 

Federal  Yeast  Corp.,  Colgate 
Creek-Highland towTi,  P.  0., 
Baltimore,  Md. 

3d  Service  Command. 

All  branches  of  the 

War  Department.  j 

j 

#  i 

1  1 

] 

i 

W  ll-009-qm-48935 

National  Grain  Yeast  Corp., 
Belleville,  N.  J. 

1st  Service  Command. 

W  ll-009-qm-48939 

Standard  Brands,  Incorpo¬ 
rated,  595  Madison  Ave.,  N. 
Y.,N.  Y, 

ith,  8th,  and  9th  Service 
Commands. 

W  ll-009-<im-48036 

Anheuser-Busch,  Inc.,  721  Pes- 
taloui  St.,  St.  Louis,  Mo. 

2nd  and  7th  Service  Com¬ 
mands  and  Military  Dis¬ 
trict  of  Washington. 

W  1 1-009- qm-48938 

Red  Star  Yeast  &  Products  Co., 
221  E.  Buffalo  St.,  Milwau¬ 
kee,  Wis. 

5th  and  6th  Service  Com¬ 
mands. 

10-90 

Change  No.  1 

May  194.') 

20  Aug.  1945 

Paf)cr  rolls  for 
cash  registers. 

Fiscal  year  1946. 

W  28-021-qm-35736 

The  National  Cash  Register 
Co.,  Main  and  K.  Sts.,  Day- 
ton,  Ohio. 

Sec  Supply  Bulletin  ^o. 
10-96.  ♦ 

All  posts,  camps, 
and  stations. 

10-270 

23  Jan.  1946. 

Malt. 

1  Jan.  1946  to  30 
June  1946. 

W  ll-009-qm-26486 

Hazelton  Syrup  Co.,  Hazelton, 
Pa. 

1st,  2d,  and  3d  Service 
Commands;  Military 
District  of  Washington. 

All  branches  of  the  i 

War  Department. 

1 

1 

! 

W  11-009-qm- 26853 

Anheuser-Busch  Inc.,  721  Pes- 
talorzi  St.,  St.  Louis,  Mo. 

4th  Service  Command. 

W  ll-009-qm-26856 

Birk  Bros.  Brewing  Co.,  Web¬ 
ster  and  Wayne  Sts.,  Chicago, 
lU. 

6th  Service  Command. 

W  ll-0(»9-qm-26S57 

Standard  Brands,  Inc.,  War 
Prod.  &  Supply  Dept.,  595 
Madison  Ave.,  New  York, 
N.  Y. 

5th,  7th,  8th,  and  9th  Ser¬ 
vice  Commands. 

10-193 

Change  No.  1 

20  Aug.  W.") 
15  Jan.  1946 

Ink.  duplicating 
machine,  black, 
1  lb.  cans. 

1  1  Sept.  1945  to  30 
June  1946. 

W  28-021-qm-43C63 

Howard  Flint  Ink  Co.,  Clark 
Ave.  and  M.  C.  R.  R.,  De¬ 
troit  9,  Mich. 

See  Supply  Bulletin  No, 
10-193  and  Change  No.  1. 

All  branches  of  the 

War  Department. 

SUBPART  C — INTERDEPARTMENTAL  PURCHASES 

1.  Section  806.606-4  is  amended  to 
read  as  follows: 

• 

,  §  806.6C6-4  General  Schedule  of  Sup¬ 
plies.  Chiefs  of  technical  services  and 
commanding  generals  of  service  com¬ 
mands  are  responsible  for  advising  con¬ 
tracting  officers  operating  under  their 
respective  jurisdictions  as  to  the  terms 
and  conditions  of  all  mandatory  General 
Schedule  of  Supplies  contracts.  Chief 
of  technical  services  and  commanding 
generals  of  service  commands  may  ob¬ 
tain  copies  of  the  individual  schedules, 
by  classes,  for  distribution  to  their  con¬ 
tracting  officers,  from  the  Editorial  Sec¬ 
tion,  Procurement  Division,  Treasury 
Department,  Washington  25,  D.  C. 

2.  In  the  table  in  §  806.606-7  the  first 
column  headnote  and  the  eighth,  ninth, 
twenty-second,  twenty-fifth  and  last 
items  are  amended  to  read  as  follows:- 

§  806.606-7  Mandatory  schedules. 

•  *  * 

Description  of  item,  schedule  of  supplies 
(class),  and  period 

Automotive  storage  batteries  (except  Bow¬ 
ers  Battery  Co.);  17,  Supp.  No.  2,  Revised: 
March  16,  1946  to  September  15,  1946. 

Telephones  and  parts;  17,  Supp.  No.  6,  Re¬ 
vised:  March  1  to  August  31,  1944  (extended 
to  August  31,  1946.) 

•  «  •  •  « 

Portable  drinking  fountains;  63:  March  1, 
1946  to  February  28,  1947. 

•  •  *  *  •  . 

Airplane  tires  and  tubes;  83,  Revised:  April 

24  to  June  30,  1942  (extended  to  September 
30,  1946). 

*  •  •  $  • 


Recording  and  transcription  service;  103 
Supp.  No.  2,  Revised;  March  1,  1946  to  Febru¬ 
ary  28,  1947. 

3.  Section  806.608-3  is  amended  to 
read  as  follows; 

§  806.608-3  Schedule  of  supplies  and 
services.  Schedule  of  Products  Made  in 
Federal  Penal  and  Correctional  Institu¬ 
tions,  1942  edition,  with  supplements,  is 
prepared  under  the  direction  of  Federal 
Prison  Industries,  Inc.  Chiefs  of  techni¬ 
cal  services  and  commanding  generals  of 
service  commands  are  responsible  for 
advising  contracting  officers  under  their 
respective  jurisdictions  as  to  the  terms 
and  conditions  of  this  Schedule  of  Sup¬ 
plies  and  Services.  Chiefs  of  technical 
services  and  commanding  generals  of 
service  commands  may  obtain  copies  of 
this  Schedule  of  Supplies  and  Services 
for  distribution  to  contracting  officers 
under  their  respective  jurisdictions  by 
requesting  them  from  Federal  Prison 
Industries,  Inc.,  %  Department  of  Jus¬ 
tice,  Washington  25,  D.  C. 

4.  Section  806.610-7  is  amended  to 
read  as  follows: 

§  806.610-7  The  decision  of  the  Comp¬ 
troller  General  of  the  United  States 
dated  December  22,  1938  (18  Comp.  Gen. 
565)  is  construed  as  subjecting  to  the 
Regulations  of  the  Joint  Committee  on 
Printing  (a)  stenographer’s  books  or 
other  articles  in  bock  form  which  require 
printing,  binding  or  ruling  operations 
for  their  manufacture,  and  (b)  any  item 
which  requires  any  printing  and  binding 
operation  after  the  receipt  of  the  order 


by  the  vendor  to  fit  it  for  the  particular 
needs  of  the  Government  service. 

5.  In  §  806.610-9  the  second  sentence  is 
amended  to  read  as  follows: 

§  806.610-9  •  •  •  The  use  of  the 

printing  services  is  not  mandatory. 


[Procurement  Reg.  9] 

Part  809 — Labor 

SUBPART  D — DAVIS-BACON  ACT 

Section  809.914-1  is  added  as  follows: 

§  809.914-1  List  of  disqualified  per¬ 
sons  and  firms.  The  list  of  persons  and 
firms  found  by  the  Comptroller  General 
to  have  violated  the  requirements  of  the 
Davis-Bacon  Act  is  published  from  time 
to  time  in  ASF  Circulars. 

SUBPART  E — WALSH-HEALEY  PUBLIC 
CONTRACTS  LAW 

1.  In  §  809.916  the  reference  to 
§  802.297-la  (19)  is  amended  to  read 
••§  802.296-la  (19).” 

2.  Section  809.917  is  amended  to  read 
as  follows: 

§  809.917  Publications  to  be  furnished 
contracting  officers.  The  Secretary  of 
Labor  has  published  a  document  entitled 
“Walsh-Healey  Public  Contracts  Act, 
Rulings  and  Interpretations  No.  3,  Octo¬ 
ber  1,  1945.”  This  publication  contains 
a  compilation  of  the  text  of  the  act,  the 
regulations  of  the  Secretary  of  Labor 
relating  thereto,  and  pertinent  rulings 
and  interpretations.  The  chiefs  of  the 
technical  services  are  responsible  for 
furnishing  these  publications  and  a  sup- 
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ply  of  the  forms  referred  to  therein  to 
each  of  their  contracting  officers  (it  is 
no  longer  necessary  to  obtain  Form  PC-1 
from  the  Department  of  Labor;  see 
§  802.296-la  (s)  of  this  subchapter) .  In¬ 
formation  of  interest  not  found  in  these 
publications  is  set  forth  in  §  §  809.920, 
809.921  and  809.922. 

3.  Paragraph  (d)  is  added  to  §  809.920 
as  follows: 

§  809.920  Interpretations  not  found 
in  publications  furnished  contracting  of¬ 
ficers.  *  *  * 

(d)  It  has  been  held  that  dry  pow¬ 
dered  whole  milk  and  dry  ice  cream  mix 
are  perishable,  except  when  packed  with 
inert  gas  in  hermetically  sealed  cans,  and 
that  these  two  products  when  packed 
with  inert  gas  in  hermetically  sealed  cans 
are  not  perishable. 

4.  Paragraph  (c)  (4)  of  §  809.921  is 
revoked. 

5.  Section  809.922  is  amended  to  read 
as  follows: 

§  809.922  Other  information  not  found 
in  publications  furnished  contracting 
officers,  (a)  The  partial  “Exception  per¬ 
mitting  the  employment  of  female  per¬ 
sons  between  the  ages  of  16  and  18,  un¬ 
der  certain  conditions,  was  revoked  by 
the  Secretary  of  Labor  effective  Septem¬ 
ber  5,  1945,  except  that  such  female  per¬ 
sons  may  be  employed  in  the  perform¬ 
ance  of  contracts  awarded  prior  to  Sep¬ 
tember  5,  1945,  subject  to  the  conditions 
prescribed  in  the  original  exception. 

6.  Section  809.924  is  added  as  follows: 

§  809.924  Lists  of  disqualified  persons 
and  firms,  (a)  The  list  of  persons  or 
firms  found  by  Secretary  of  Labor  to 
have  breached  or  violated  contractual 
representations  and  stipulations  re¬ 
quired  by  Walsh-Healey  Act,  published 
by  the  Comptroller  General;  and 

(b)  The  list  of  persons  and  firms 
which  have  been  held  ineligible  to  be 
awarded  contracts  subject  to  Public 
Contracts  Act  (Walsh-Healey  Act)  un¬ 
der  provisions  of  section  5  of  that  act, 
published  by  Department  of  Labor,  are 
published  from  time  to  time  in  ASP 
Circulars. 


IProcurement  Reg.  11] 

Part  811 — Miscellaneous  Purchase 

IN.STRUCTIONS 
SUBPART  B — PATENTS 

In  §§  811.1116,  811.1116-7,  811.1116-10, 
811.1116-12  and  811.1116-13  references 
to  §  802.239a  should  read  “§  802.217-6”. 

SU3PART  G — miscellaneous  MATTERS 

Section  811.1188-3  is  amended  to  read 
as  follows: 

§  811.1188-3  Delegation  of  authority. 
(a)  The  responsibility  for  authorizing 
advertising  has  been  assigned  by  the 
Secretary  of  War  to  the  Under  Secretary 
of  War  (§  801.107-3  of  this  subchapter). 
By  the  following  memorandum,  dated 
January  15,  1946,  the  Under  Secretary  of 
V/ar  has  delegated  his  power  and  author¬ 
ity  with  respect  to  the  authorization  of 
advertising  to  the  Commanding  Gen¬ 
erals,  Army  Service  Forces  and  Army 
Air  Forces: 


Mbmoeaitoum  for  the  C::ommansing  General, 
Armt  Service  Forciis;  Commanding  Gen¬ 
eral,  Army  Air  Forces 

1.  There  Is  hereby  delegated  all  of  the 
power  and  authority  vested  in  the  Under 
Secretary  of  War  with  respect  to  authoriza¬ 
tion  of  advertising  (under  or  pursuant  to 
R.  S.  3828  (set  forth  in  §  811.1188.1),  AR  5-5, 
par.  2d.  (§  801.107-3),  First  War  Powers  Act, 
1941,  Executive  Order  No.  9001,  Public  Law 
No.  703,  76th  Congress,  or  otherwise)  to  the 
Commanding  General,  Army  Service  Forces 
and  to  the  Commanding  General,  Army  Air 
Forces  insofar  as  matters  respectively  com¬ 
mitted  to  their  Jurisdictions  are  concerned. 

2.  The  Commanding  Generaft,  Army  Serv¬ 
ice  Forces  and  Army  Air  Forces,  shall  each 
have  power  and  authority  from  time  to  time 
to  redelegate,  in  writing,  by  general  regula¬ 
tions  or  otherwise,  any  and  all  of  the  power 
and  authority  hereby  delegated  to  them  to 
any  officers  or  employees  of  the  War  Depart¬ 
ment,  with  such  powers  of  successive  re- 
delegation  and  upon  such  conditions  as  they 
may  deem  appropriate. 

‘  [s]  Kenneth  C.  Roy  ALL, 

Under  Secretary  of  War. 

(See  also  §  801.107-5  of  this  subchapter.) 

(b)  The'  authority  so  delegated  is 
hereby  further  delegated  to  the  Chief, 
Purchases  Branch,  Headquarters,  Army 
Service  Forces,  the  Assistant  Director 
and  Deputy  Assistant  Director  of  Plans 
and  Policies  for  Contract  Termination 
and  Surplus  Disposal,  Headquarters, 
Army  Service  Forces,  with  respect  to 
their  respective  responsibilities  and 
functions. 


Sabchapter  B — Disposition  of  Property 
[Procurement  Reg.  7  ] 

Part  821 — General  Disposition  of  Per¬ 
sonal  Property 

In  §  821.102  the  paragraph  defining 
“Readjustment  Division”  is  amended  to 
read  as  follows: 

§  821.102  Definitions.  *  *  * 

“Readjustment  Division”  means  the 
Deputy  Director  (P&P)  for  Termina¬ 
tions  and  Surplus  Disposal^,  Headquar¬ 
ters,  Army  Service  Forces. 


Part  823 — ^Disposition  of  Personal  Prop¬ 
erty  FOR  Purposes  Directly  Related 

TO  the  Prosecution  of  the  War 

1.  Section  823.302a  is  added  as  follows: 

§  823.302a  Donations  to  American 
National  Red  Cross.  Any  property  which 
was  processed,  produced,  or  donated  by 
the  American  National  ^d  Cross  for  a 
Government  agency,  now  in  the  posses¬ 
sion  of  the  War  Department  or  the 
Army,  may  be  donated  to  the  American 
National  Red  Cross  upon  its  request, 
solely  for  charitable  purposes.  No  such 
property  shall  be  disposed  of  either  un¬ 
der  the  Surplus  Property  Act  of  1944  or 
under  any  other  law  except  after  a  no¬ 
tice  to  and  consultation  with  the  Amer¬ 
ican  National  Red  Cross.  The  American 
National  Red  Cross  shall  pay  all  costs  of 
packing  and  shipping  property  donated 
to  it. 

2.  Section  823.307-2  is  amended  to  read  ' 
as  follows: 

§  823.307-2  Transfer  without  reim¬ 
bursement  under  certain  statutes,  (a) 
When  transfers  are  made  to  the  Navy 
Department  (10  U.S.C.  1274),  or  to  the 


Veterans’  Administration  upon  written 
request  stating  that  the  property  is 
needed  for  authorized  carfe  for  veterans 
(Title  I,  P.L.  346,  78th  Cong.) ,  or  when 
transfers  or  loans  are  made  to  the  Ad¬ 
ministrator  of  Civil  Aeronautics  upon  his 
written  request  stating  that  the  property 
will  be  used  in  carrying  out  the  purposes 
of  the  Civilian  Pilot  Training  Act  of  1939 
as  amended  (49  U.S.C.  756) ,  or  when  air¬ 
craft  is  being  acquired  for  replacement 
purposes  by  the  Civil  Aeronautics  Admin¬ 
istration  (Title  III,  P.L.  61,  79th  Cong.), 
or  when  property  is  transferred  to  the 
United  States  Soldiers’  Home  (Title  I, 
P.L.  269,  79th  Cong.)  in  accordance  with 
paragraph  (c)  of  this  section,  or  when 
transfers  are  authorized  under  other 
statutes  not  requiring  reimbursement, 
they  will  be  effected  without  reimburse¬ 
ment  of,  or  transfer  or  allotment  of  funds 
to,  the  transferor  by  the  transferee  for 
the  cost  of  the  property  or  of  packaging, 
handling  and  shipment  thereof,  unless 
the  property  is  procured  by  the  trans¬ 
feror  for  the  transferee: 

(1)  By  assignment  of  sole  purchase 
responsibility,  or 

(2)  Under  procurement  pooling  ar¬ 
rangements,  or 

(3)  Under  any  arrangement  for  pro¬ 
curement  by  the  transferer  expressly 
upon  the  prior  requisition  of  the  trans¬ 
feree. 

(b)  Under  paragraph  (a)  of  this  sec¬ 
tion,  any  civilian  type  items  which  may 
be  excess  to  the  needs  and  responsibilities 
of  the  War  Department  may  be  trans¬ 
ferred  to  the  Veterans’  Administration, 
provided  the  representative  of  the  Veter¬ 
ans’  Administration  making  the  request 
pertifies  that  the  property  request^  is 
needed  for  the  authorized  care  for 
veterans. 

(c)  Transfers  without  reimbursement 
to  the  United  States  Soldiers’  Home  may 
be  made  only  of  personal  property  which 
has  been  determined  to  be  surplus.  If 
property  requested  by  the  United  States 
Soldiers’  Home  has  been  declared  surplus 
to  a  disposal  agency,  the  request  will  be 
returned  with  appropriate  information 
as  to  the  disposal  agency  having  jurisdic¬ 
tion  over  the  property. 

3.  Section  823.316  is  amended  to  read 
as  follows : 

§  823.316  Donations  to  schools  en¬ 
gaged  in  preinduction  or  aeronautical 
industrial  training.  Under  the  provi¬ 
sions  of  §  8319.5  of  chapter  XXIH  of 
Title  32,  (Surplus  Property  Administra¬ 
tion  Regulation  19),  owning  agencies  are 
authorized  to  continue  donations  under 
laws  other  than  the  Surplus  Property 
Act  of  1944  provided  that  donations  un¬ 
der  the  act  of  February  28,  1936  (49  Stat. 
1147,  10  U.S.C.  1258)  may  be  made  only 
with  the  approval  of  the  Federal  Security 
Agency.  The  War  Department  has  re¬ 
ceived  from  the  Federal  Security  Agency 
authority  to  continue  donations  under 
the  procedure  established  in  this  para¬ 
graph  for  an  indefinite  period  of  time. 
Accordingly,  under  the  authority  con¬ 
ferred  upon  the  Secretary  of  War  by  the 
act  of  May  26,  1928  (45  Stat.  753,  20 
U.S.C.  94)  and  the  act  of  February  28, 
1936  (49  Stat.  1147,  10  U.S.C.  1258),  the 
chiefs  of  the  technical  services  are  au¬ 
thorized  to  donate  property  of  the  classes 
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specified  in  paragraph  (f)  of  this  section 
to  educational  institutions  under  the  fol¬ 
lowing  conditions : 

(a)  To  be  eligible  for  donations,  an  in¬ 
stitution  must : 

(1)  Be  operated  by  a  State  or  political 
subdivision  thereof,  or  must  be  certified 
by  a  State  department  of  education.  State 
board  for  vocational  education,  or  a  simi¬ 
lar  State  authority  responsible  for  the 
supervision  of  education,  to  be  an  insti¬ 
tution  not  operated  for  profit  and  having 
a  standard  curriculum  in  the  fields  for 
which  it  offers  training  and  such  State 
department,  board,  or  similar  State  au¬ 
thority  must  certify  that  the  request  is 
reasonable  and  proper  in  view  of  the 
training  to  be  given; 

(2)  Provide  a  regular  course  of  instruc¬ 
tion  which  will  require  the  use  of  the 
property; 

(3)  Use  the  property  in  an  aeronauti¬ 
cal  industrial  training  program  recom¬ 
mended  by  the  Assistant  Chief,  Air  Staff- 
3,  Headquarters  Army  Air  Forces;  or  use 
the  property  in  a  preinduction  training 
program  as  defined  prior  to  November 
1, 1945  by  the  Director  of  Military  Train¬ 
ing,  Army  Service  Forces;  and 

(4)  Provide  adequate  facilities  to  main¬ 
tain  the  property. 

(b)  Requests  for  the  donation  of  prop¬ 
erty  to  educational  institutions  wall  be 
forwarded,  in  the  case  of  property  to  be 
used  in  preinduction  training,  to  the 
commanding  general  of  the  service  com¬ 
mand  in  which  the  institution  is  located 
and,  in  the  case  of  property  to  be  used 
in  aeronautical  industrial  training,  to 
the  commanding  general  of  the  Air 
Technical  Service  Command  in  which 
the  institution  is  located.  The  com¬ 
manding  general  of  the  service  command 
or  the  Air  Technical  Service  Command 
may  approve  the  request  if  he  deter¬ 
mines  that: 

(1)  All  efforts  to  supply  the  property 
from  salvage  have  been  exhausted; 

(2)  The  request  is  reasonable  and 
proper  in  view  of  the  training  to  be 
given; 

(3)  In  the  case  of  requests  for  numer¬ 
ous  items,  the  (Juantity  requested  has 
been  carefully  reviewed  with  respect  to 
the  institution’s  ability  to  utilize  the 
property  in  its  training  program;  and 

(4)  The  institution  meets  the  stand¬ 
ards  set  forth  in  paragraph  (a)  of  this 
section. 

(c)  If  the  institution  making  the  re¬ 
quest  for  donation  has  previously  re¬ 
ceived  donations  under  the  authority  of 
this  section,  the  institution  must; 

(1)  List  the  property  which  the  insti¬ 
tution  has  previously  received  or  which 
it  know's  to  be  en  route  as  a  result  of  a 
prior  donation;  and 

(2)  State  whether  the  property  pre¬ 
viously  received  by  donation  is  still  in 
use  in  the  training  program  for  which 

.it  was  requested;  and 

(3)  State  the  specific  purpose  for 
which  the  property  covered  by  this  re¬ 
quest  will  be  used. 

(d)  If  the  commanding  general  of  the 
service  command  or  the  Air  Technical 
Service  Command  approves  the  request, 
he  shall  prepare  the  specific  findings 
required  by  paragraph  (b)  of  this  sec¬ 
tion  and  shall  forward  them,  together 
with  his  recommendation,  to  the  chief 


of  the  technical  service  having  control  of 
the  property  to  be  donated  (Attention: 
Redistribution  and  Salvage  Officer) , 
when  such  property  is  to  be  donated  by 
the  Army  Service  Forces,  and  to  the 
Commanding  General,  Air  Technical 
Service  Command,  Wright  Field,  Ohio, 
when  such  property  is  to  be  donated  by 
the  Army  Air  Forces.  The  commanding 
general  of  the  service  command  or  the 
Air  Technical  Service  Command  may  not 
delegate  this  authority  or  transfer  his 
responsibility  to  any  other  commanding 
general  of  a  service  command  or  Air 
Technical  Service  Command.  The  chief 
of  the  technical  service  or  the  command¬ 
ing  general.  Air  Technical  Service  Com¬ 
mand,  if  the  request  is  approved  by  him, 
wall  direct  the  appropriate  installations 
to  ship  the  property  to  the  educational 
Institution  concerned  and  will  include  in 
such  direction  a  citation  of  this  section. 
Requests  will  be  processed  in  the  order 
in  which  they  are  received  unless  specific 
authority  to  deviate  from  this  require¬ 
ment  is  obtained  from  Readjustment 
Division. 

(e)  If  the  donee  prior  to  placing  the 
property  in  use  determines  that  it  does 
not  need  all  or  a  part  of  the  property 
received,  the  donee  will  communicate 
this  fact  to  the  commanding  general  of 
the  service  command  in  which  the  donee 
is  located.  Further,  the  donee  must 
agree  at  the  time  it  makes  application 
for  the  donation,  that  it  will,  if  re¬ 
quested,  return  at  its  own  expense  to 
the  service  command  or  technical  service 
such  property  which  it  does  not  place  in 
use. 

(f)  The  following  property  may  be  do¬ 
nated  under  the  authority  of  this  section : 

(1)  Obsolete  or  excess  machinery, 
mechanical  equipment,  and  tools. 

(2)  Aircraft,  aircraft  parts,  instru¬ 
ments,  or  engines  which  are  obsolete  or 
impaired  to  the  extent  that  repair  would 
not  be  economical.  In  determining  the 
property  which  may  be  donated,  respon¬ 
sible  officers  should  bear  in  mind  that 
the  intent  of  the  Congress  was  to  make 
available  the  above  categories  of  prop¬ 
erty  as  training  aids  in  the  instruction  of 
vocational  courses.  The  general  rule 
should  be,  that  property  properly  donable 
is  that  used  for  instruction  in  the  trades 
as  distinguished  from  the  arts  and  pro¬ 
fessions.  For  example,  instruction  aids 
for  courses  in  machine  shop,  metal  work¬ 
ing,  carpentry,  etc.,  are  properly  donable, 
whereas  those  for  courses  in  medicine, 
surgery,  art,  and  scientific  research  are 
not.  Under  no  circumstances  will  dona¬ 
tions  be  made  which  will  result  in  current 
procurement  to  replace  the  property,  nor 
will  property  be  considered  available  for 
donation  after  it  has  been  declared  as 
surplus  to  a  disposal  agency,  nor  will 
property  be  considered  available  if  a  dis¬ 
posal  agency  has  advised  that  any  par¬ 
ticular  item  is  in  short  supply  or  has 
requested  that  items  of  a  particular  type 
be  reported  to  it.  Property  located  in  an 
Industrial  installation  as  defined  in 
§  830.102-6  of  this  subchapter  will  not 
be  considered  available  while  a  decision 
by  a  disposal  agency  is  pending  as  to  the 
sale  of  the  plant  in  its  entirety  and  after 
decision  may  not  be  donated  without 
advance  approval  by  disposal  agency. 
Maintenance  or  overhead  property 


should  not  be  donated,  even  though  it 
may  fall  within  the  meaning  of  “machin¬ 
ery,  mechanical  equipment,  and  tools.” 
Requests  for  donations  of  office  furniture 
and  equipment,  laboratory  equipment, 
and  motor  vehicles  should  be  denied. 

(g)  No  property  will  be  shipped  until 
receipt  of  payment  by  the  donee  of  all 
expenses  necessary  for  packing,  han¬ 
dling,  and  delivery  to  the  carrier.  Prop¬ 
erty  shipped  by  carrier  will  be  on  com¬ 
mercial  bill  of  lading  with  transporta¬ 
tion  charges  collect.  Copies  of  shipping 
documents  listing  the  property  supported 
by  shipping  directions  described  in  para¬ 
graph  (d)  of  this  section  will  constitute 
valid  credit  vouchers  to  the  property  ac¬ 
counts.  No  further  accounting  for  the 
property  will  be  required.  Two  lists  of 
the  property  donat^  will  be  forwarded 
to  the  commanding  general  of  the  serv¬ 
ice  command  or  the  Air  Technical  Serv¬ 
ice  Command  who  recommended  the 
donation.  In  the  event  that  the  chief 
of  the  technical  service  determines  that 
property  of  the  type  requested  will  not 
be  available  to  fill  the  request  within  90 
days,  the  chief  of  the  technical  service 
will  notify  the  Institution  making  the 
request  through  the  appropriate  service 
command  or  Air  Technical  Service  Com¬ 
mand  of  this  fact. 


Part  827 — Disposal  of  Surplus  Personal 
Property 

1.  Section  827.711-4  is  amended  to 
read  as  follows: 

§  827.711-4  Classification  by  disposal 
agencies.  Under  Part  8309  of  Chapter 
XXIII  of  Title  32  (Surplus  Property  Ad¬ 
ministration  Regulation  No.  9),  disposal 
agencies  are  authorized  to  certify  in  writ¬ 
ing  to  the  War  Department  that  any 
given  property  or  class  of  property  is  in 
its  judgment  scrap,  regardless  of  its  con¬ 
dition.  That  regulation  provides  that 
the  disposal  agency  shall  forward  to  the 
owning  agency  a  memorandum  listing 
and  plainly  identifying  the  items  in  ques¬ 
tion  and  containing  the  following  state¬ 
ment  : 

It  is  hereby  certified  that  the  within  de¬ 
scribed  property  has  been  determined  to  be 
scrap  and  it  Is  requested  that  sale  be  effected 
in  accordance  with  the  provisions  of  SPA 
Regulation  No.  9  without  further  review  of 
such  determination. 

Tlie  certification  may  be  made  at  any 
time  prior  to  the  time  that  the  property 
has  been  declared  to  the  disposal  agency 
but  will  not  be  made  after  declaration  to 
the  disposal  agency.  When  property  has 
been  declared  to  the  disposal  agency,  the 
owning  agency  will  not  accept  a  scrap 
certification  and  a  return  of  the  property. 

2.  In  §  827.721-2  the  item  “04-C”  is 
'  added  to  the  list  in  paragraph  (b)  as 

follows: 

§  827.721-2  Aircraft  and  related  prop¬ 
erty.  •  •  * 

(b)  •  •  • 

04-C  Aircraft  tires  and  tubes. 

3.  Paragraph  (a)  of  §  827.723  is 
amended  to  read  follows: 

§  827.723  Withdrawal,  and  adjust¬ 
ments  of  declarations,  (a)  Property 
which  has  been  declared  to  a  disposal 
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agency  may  be  withdrawn  by  the  declar¬ 
ing  office  for  further  use  by  the  technical 
service  of  origin,  with  the  consent  of 
the  Disposal  Agency  to  which  the  prop¬ 
erty  was  declared.  See  §  827.724  for  spe¬ 
cial  procedures  on  contractor  inventory. 
Property  will  be  withdrawn  only  for  fur¬ 
ther  use  by  the  technical  service  of  origin 
and  will  not  be  withdrawn  for  disposal 
purposes.  It  is  no  longer  necessary  to 
withdraw  declarations  for  the  purpose  of 
transfer  without  reimbursement  to  an¬ 
other  technical  service  or  to  another 
Government  agency.  Under  §  8302.6  of 
Chapter  XXin  of  Title  32  (Revised  Reg¬ 
ulation  2  of  the  Surplus  Property  Board) , 
disposal  agencies  are  authorized  to  trans¬ 
fer  property  declared  by  one  technical 
service  to  another  technical  service  or 
to  another  Government  agency,  without 
reimbursement  when  transfer  could  have 
been  made  from  the  declaring  technical 
service  to  the  transferee  service  or  agency 
without  reimbursement  under  §  823.307 
or  §  823.308  of  this  subchapter. 

4.  Sections  827.725  and  827.725-1 
are  amended;  §  827.725-2  is  deleted; 

§  827.725-3  is  redesignated  §  827.725-2; 
§§  827.725-3  to  827.725-7,  inclusive,  are 
added;  former  §§  827.725-6  and  827.72S-7 
are  redesignated  §§  827.725-8  and 
827.725-9,  respectively;  §  827.725-10  is 
added,  and  former  §  827.725-8  is  redesig¬ 
nated  §  827.725-11,  as  follows: 

§  827.725  Care  and  handling.  The 
following  sections  will  govern  the  stor¬ 
age,  handling,  care  and  preservation,  re¬ 
pair,  packaging  and  packing,  and  ship¬ 
ment  of  surplus  property  by  all  War  De-  / 
partment  agencies. 

§  827.725-1  Storage  of  declared  sur¬ 
pluses;  general,  (a)  The  disposal  agen¬ 
cies  will  dispose  of  all  property  declared 
surplus  that  is  not  withdrawn  under 
§827.723. 

(b)  War  Department  installations  will 
continue  to  store  and  be  responsible  for 
property  which  has  been  declared  sur¬ 
plus  to  a  disposal  agency  until  disposi¬ 
tion  instructions  are  received  from  the 
disposal  agency. 

(c)  Disposal  agencies  may  dispose  of 
declared  surpluses  either  directly  from 
War  Department  storage  or  after  re¬ 
moval  to  storage  facilities  of  the  disposal 
agencies. 

( d )  All  War  Department  agencies  con  - 
cemed  with  the  handling  of  surplus 
property  will  extend  the  fullest  coopera¬ 
tion  to  the  disposal  agencies.  Liaison 
will  be  promptly  established  and  main¬ 
tained  between  field  establishments 
handling  surplus  property  and  field 
agencies  of  the  disposal  agencies.  To  the 
fullest  extent  practicable,  provision  will 
be  made  for  furnishing  additional  in¬ 
formation  to  disposal  agencies  and  for 
exhibiting  surplus  property  held  in  War 
Department  storage  to  properly  accred¬ 
ited  prospective  buyers  and  reresenta- 
tives  of  disposal  agencies. 

*  *  «  4t  • 

§  827.725-3  Warehousing.  Segrega¬ 
tion  of  surpluses — that  is,  the  physical 
movement  or  rewarehousing  of  surplus 
property  to  separate  it  from  nonsurplus 
property — will  be  done  only  when  it  will 
aid  disposal.  Concentration  of  small  lots 
one  place  within  an  installation  will 


be  permitted,  but  large  lots  will  normally 
be  left  where  they  are  when  declared 
surplus. 

§  827.725-4  Earmarking.  (a)  Pre-  * 
cautions  must  be  taken  to  insure  that 
stocks  of  surplus  property  are  not  con¬ 
fused  with  current-issue  stocks  and  er¬ 
roneously  issued  to  troops.  Surpluses 
will  therefore  be  physically  earmarked  as 
surplus  property,  except  where  surpluses 
are  physically  moved  into  an  area  set 
aside  and  used  only  for  surplus  property. 

(b)  Stacks  of  surplus  property  will  be 
physically  earmarked  in  two  ways:  First, 
by  placarding  ‘or  tagging  and,  second,  by 
a  tape  or  other  visual  aid  to  show  the 
extent  of  each  stack.  When  stacks  of 
surplus  property  are  adequately  marked 
as  surplus  property,  individual  contain¬ 
ers  or  pieces  in  each  stack  need  not  be 
so  marked. 

(c)  For  ■  placarding,  the  following 
method  is  recommended:  Prepare  signs 
by  painting  or  stenciling  the  word.  Sur¬ 
plus,  in  red  letters  approximately  6 
inches  high  on  white  cards.  Date  of 
declaration,  name  of  disposal  agency,  and 
declaration  number  may  also  be  shown 
in  smaller  letters.  Place  these  signs  in 
prominent  positions  on  the  stacks,  the 
number  of  signs  to  be  used  being  gov¬ 
erned  by  the  type  of  property  and  the 
size  and  shape  of  the  storage  area. 

(d)  Marking  will  not  be  made  directly 
on  surplus  property  unless  the  marking  is 
capable  of  being  easily  obliterated  or  re¬ 
moved  and  is  of  such  a  nature  as  not  to 
detract  from  the  sale  value  of  the  prop¬ 
erty. 

§  827.725-5  Locator  records.  Locator 
records  will  be  maintained  for  surplus 
property  and  will  be  kept  accurate.  They 
will  be  separate  from,  but  may  be  similar 
to  the  locator  records  kept  for  other  types 
of  property. 

§  827.725-6  Display  and  sale,  (a)  Dis¬ 
play  and  sale  by  disposal  agencies  of  sur¬ 
plus  property  in  WD  installations  will  be 
permitted.  Inspection  of  surplus  by 
prospective  buyers  will  be  permitted  dur¬ 
ing  normal  working  hours,  except  that 
minor  changes  may  be  made  in  this 
schedule  if  it  interferes  with  the  proper 
functioning  of  the  installation. 

(b)  If  the  physical  lay-out  of  the  in¬ 
stallation  permits  and  space  is  available, 
as  determined  by  the  installation  com¬ 
mander,  a  separate  building  or  part  of  a 
building  may  be  used  exclusively  for  the 
display  and  sale  of  surpluses.  If  possi¬ 
ble,  this  space  should  be  near  the  en¬ 
trance  of  the  installation. 

(c)  Samples  of  unsegregated  surpluses 
(see  §  827.725-3)  will  normally  be  made 
available  in  display  rooms. 

§  827.725-7  Care  and  preservation. 
Care  and  preservation  of  surplus  property 
are  the  responsibility  of  field  establish¬ 
ments  storing  surplus  property.  Surplus 
property  will  be  given  the  minimum 
amount  of  care  and  preservation  neces¬ 
sary  to  keep  it  in  the  same  general  condi¬ 
tion  as  it  was  when  declared  surplus. 

«  •  *  «  « 

§  827.725-10  Shipments  not  directed 
hy  disposal  agencies,  (a)  Shipments  of 
surplus  property  to  or  for  a  disposal 
agency — such  as  shipments  to  buyers, 


shipments  to  a  disposal  agency  which  is 
taking  custody  of  property  prior  to  dis¬ 
posal,  and  shipments  to  a  new  storage 
point  for  facilitating  disposal — will  be 
made  only  as  and  when  directed  by  the 
disposal  agency. 

(b)  Shipments  which  are  made  solely 
for  the  purpose  of  storing  surplus  prop¬ 
erty  in  a  different  location  will  not  be 
made,  except  as  follows: 

(1)  When  it  is  necessary  to  move  sur¬ 
plus  property  because  of  the  sale,  trans¬ 
fer,  or  demolition  of  the  installation  at 
which  the  property  is  stored;  when  move¬ 
ment  of  surplus  property  will  permit  re¬ 
lease  of  leased  space;  or  when  space 
occupied  by  surplus  property  is  needed 
for  storage  of  active  military  supplies.  In 
all  such  cases,  except  those  relating  to 
Army  Air  Forces  property,  approval  of 
Headquarters  Army  Service  Forces  (Stor-  . 
age  Division)  will  be  obtained  before  the 
shipment  is  made,  and  paragraphs  (c) 
and  (d)  of  this  section  will  be  complied 
with.  In  case  of  Army  Air  Forces  prop¬ 
erty  the  approval  of  Headquarters  ATSC 
will  be  obtained  and  paragraph  (c)  of 
this  section  will  be  complied  with. 

(2)  When  the  quantity  of  surplus  prop¬ 
erty  at  a  surplus  installation  is  insuffi¬ 
cient  to  warrant  the  establishment  of  a 
resident  surplus  property  officer  and  it  is 
not  feasible  to  leave  the  property  there. 
In  all  such  cases,  except  those  relating  to 
Army  Air  Forces  property,  the  command¬ 
ing  general  of  the  service  command  may 
direct  that  such  property  be  shipped  to 
the  surplus  property  ofl&cer  at  another 
installation  within  the  command.  This 
action  may  be  taken  without  obtaining 
approval  of  Headquarters  Army  Service 
Forces  (Storage  Division) ,  but  paragraph 
(c)  of  this  section  will  be  complied  with. 

(c)  Surplus  property  will  not  be 
shipped  until  a  statement  has  been  ob¬ 
tained  from  the  disposal  agency  that 
the  property  cannot  be  immediately  dis¬ 
posed  of  from  its  present  location.  Be¬ 
fore  approval  for  shipment  is  requested 
(see  paragraph  (b)  (1)  of  this  section) 
or  shipment  is  directed  (see  paragraph 
(b)  (2)  of  this  section),  the  regional  of¬ 
fice  of  the  appropriate  disposal  agency 
will  be  contacted  to  ascertain: 

(1)  Whether  the  property  has  been 
sold. 

(2)  Whether  sales  action  has  been 
initiated. 

(3)  Whether  it  will  be  possible  to  make 
spot  sales  of  the  property. 

(4)  Whether  the  property  has  been 
predetermined  to  be  commercially  un¬ 
salable. 

(d)  Each  request  for  approval  of  Head¬ 
quarters  Army  Service  Forces  (Storage 
Division)  for  movement  of  surplus  prop¬ 
erty  (see  paragraph  (b)  (1)  of  this  sec¬ 
tion)  will  include  the  foDowing  informa¬ 
tion: 

(1)  Present  location  of  the  property. 

(2)  Reason  why  it  must  be  moved. 

(3)  Proposed  new  location  at  which  the 
property  will  be  stored. 

(4)  Nature  or  type  of  property. 

(5)  Amount  of  space  presently  occu¬ 
pied  by  the  property,  in  square  feet  (state 
whether  gross  or  net) . 

(6)  Type  of  space  presently  occupied — 
that  is,  warehouse,  shed,  high-grade 
open,  semi-finished  open,  or  unimproved 
open. 
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(7)  Approximate  tonnage  of  property 
to  be  moved. 

(8)  Estimated  cost  of  shipment,  in¬ 
cluding  packaging,  packing,  loading,  un¬ 
loading.  freight,  and  all  other  costs  in¬ 
cident  to  shipment. 

(9)  Estimated  cost  of  storage  for  1 
year  at  the  present  location,  including 
rent,  overhead,  personnel,  security,  and 
all  other  costs  incident  to  operation  of 
the  installation. 

(10)  Statement  that  the  requirements 
of  paragraph  (c)  of  this  section  have 
been  complied  with  and  that  the  prop¬ 
erty  cannot  be  immediately  disposed  of 
from  its  present  location. 

(e)  Property  which  is  surplus  in  effect 
but  which  has  not  yet  been  declared  sur¬ 
plus  will  not  be  moved  to  another  point 
for  storage  prior  to  its  declaration,  ex¬ 
cept  in  the  following  cases: 

(1)  When  it  is  necessary  to  move  the 
property  because  of  the  sale,  transfer,  or 
demolition  of  the  installation  at  which 
the  property  is  stored. 

(2)  )^en  movement  of  the  property 
will  permit  release  of  leased  space. 

*  (3)  When  space  occupied  by  the  prop¬ 
erty  is  needed  for  storage  of  active  mili¬ 
tary  suppUes. 

5.  Section  827.727  is  amended  to  read 
as  follows: 

§  827.727  Direct  disposal  hy  War  De¬ 
partment  after  declaration.  Property 
will  be  disposed  of  directly  by  the  War 
Department  after  declaration  to  a  dis¬ 
posal  agency  only  under  the  procedures 
set  forth  in  the  following  sections. 

'  6.  Section  827.727-2  is  revoked  as  fol¬ 
lows: 

§  827.727-2  Property  determined  scrap 
by  a  disposal  agency  after  declaration. 
[Revoked] 


I  Procurement  Reg.  7-A] 

Part  830 — General  Disposition  of  Indus¬ 
trial  Installations 

1.  Section  830.102-12  is  added  as  fol¬ 
lows: 

§  830.102-12  Readjustment  Division”. 
“Readjustment  Division”  means  the 
Deputy  Director  (P&P)  for  Terminations 
and  Surplus  Disposals,  Headquarters, 
Army  Service  Forces. 

2.  In  §  830.104  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 


(c)  When  advised  by  the  disposal 
agency  that  an  advance  disposal  is  ready 
to  be  made,  the  Readjustment  Division, 
Army  Service  Forces,  will  request  the 
using  service  to  consent  to  disposal  of 
the  installation,  subject  to  conditions  de¬ 
termined  by  the  using  service  to  be  neces¬ 
sary  to  protect  the  War  Department’s 
interest  in  continued  production.  When 
the  using  service  consents  to  disposal  of 
the  installation,  the  using  service  will 
forward  a  statement  to  the  Under  Secre¬ 
tary  of  War  stating  the  conditions  on 
which  the  consent  is  given  and  will  send 
copies  of  this  statement  to  the  Produc¬ 
tion  Branch  and  the  Readjustment  Di¬ 
vision,  Army  Service  Forces.  If  the 
Under  Secretary  consents  to  the  disposal, 
he  will  direct  the  Chief  of  Engineers  to 
declare  the  installation  surplus,  subject 
to  such  conditions  as  the  Under  Secre¬ 
tary  of  War  may  determine. 


Part  832 — Reporting  and  Disposition  of 

Excess  and  i^andby  Installations; 

Custody  and  Accountability 

In  §  832.200-2.  the  introductory  text  of 
paragraph  (a),  preceding  subparagraph 
(1),  and  paragraph  (b)  are  amended  to 
read  as  follows: 

§  832.200-2  Reporting  of  installations 
classified  as  standby,  (a)  When  an  in¬ 
stallation  is  classified  as  standby,  the 
using  service  will  submit  a  report  to  the 
Chief  of  Engineers  through  the  Produc¬ 
tion  Branch,  Army  Service  Forces,  or  in 
the  case  of  Army  Air  Forces,  through  the 
Assistant  Chief  of  Air  Staff-4,  Readjust¬ 
ment  and  Procurement  Division.  The 
report  will  contain  the  following  infor¬ 
mation: 

•  •  •  •  • 

(b)  Upon  receipt  of  a  report  of  standby 
the  Production  Branch,  Army  Service 
Forces,  or,  in  the  case  of  the  Army  Air 
Forces,  the  Assistant  Chief  of  Air  Staflf-4, 
Readjustment  and  Procurement  Division, 
will  recommend  within  ten  (10)  days 
whether  the  classification  as  standby 
should  be  approved  or  modified.  If  the 
classification  is  approved  the  respective 
staff  divisions  will  forward  a  report  to 
the  Under  Secretary  of  War;  if  the  Under 
Secretary  of  War  approves  the  classifica¬ 
tion  he  will  forward  a  report  to  the  Chief 
of  Engineers. 

[seal]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 


S  830.104  Disposals  in  advance  of  ex¬ 
cess  or  surplus.  •  •  •  _ 

(b)  The  Readjustment  Division,  Army 
Service  Forces,  on  request  of  the  disposal 
agency  to  which  a  purchase  inquiry  has 
been  referred,  will  ascertain,  by  coordi¬ 
nation  with  the  Production  Branch, 
Army  Service  Forces  (in  the  case  of  the 
Army  Air  Forces,  the  Assistant  Chief  of 
Air  Staff -4,  Readjustment  and  Procure¬ 
ment  Division)  and  the  using  service,  the 
need  for  continuing  war  production  at 
the  installation,  the  availability  of  the 
property  for  inspection,  the  terms  of  any 
options,  and  the  probable  date  the  instal¬ 
lation  will  become  surplus.  If  requested 
by  the  disposal  agency,  the  Readjust¬ 
ment  Division,  Army  Service  Forces,  will 
arrange,  with  consent  of  the  using  serv¬ 
ice.  for  field  inspection  of  the  installa¬ 
tion  by  prospective  buyers. 


(F.  R.  Doc.  46-5501;  Piled,  Apr.  2,  1946; 
2:18  p.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VIII — Office  of  International 
Trade,  Department  of  Commerce 

Subchapter  B — Export  Control 
[Arndt.  169] 

Part  801 — General  Regulations 
prohibited  exportations 

Section  801.2  Prohibited  exportations 
is  hereby  amended  in  the  following  par¬ 
ticulars: 

The  list  of  commodities  set  forth  in 
paragraph  (b)  is  amended  in  the  follow¬ 
ing  particulars: 


1.  The  following  commodities  are 
hereby  added  to  the  list  of  commodities : 


QLV  dol- 

Dept. 

lar  value 

of 

limits 

Com. 

Sched- 

Commodity 

Unit  • 

country 

group 

ule  B 

No. 

K 

E 

385410 

Nylon  hosiery,  women’s 

Dz.  pr.. 

10 

10 

and  children’s. 

8.38500 

Ammonium  bichromate. 

1 

1 

8.38500 

Ammonium  chromate _ 

1 

1 

838500 

Ammonium  dichromate. 

1 

1 

2.  The  following  commodities  are 
hereby  removed  from  the  list  of  com¬ 
modities: 


Dept,  of 
Com. 

Sched.  B  Commodity 

No.  Canned  fruits: 

133200  Grapefruit. 

133300  Loganberries. 

133400  Other  canned  berries. 

133500  Apples  and  apple  sauce. 

133600  Grapes. 

134000  Apricots. 

134100  Cherries. 

134200  Prunes  and  plums. 

134500  Pineapples. 

1347C0  Canned  fruits,  n.  e.  s.  » 

135003  Citrus  pulp  for  feed. 

177200  Pine^ple  juice  (concentrated  in¬ 
cluded). 

3.  The  dollar  value  limits  in  the  col¬ 
umn  headed  “GLV  Dollar  Value  Limits” 
set  opposite  each  of  the  commodities 
listed  below  are  hereby  amended  to  read 
as  follows: 


Dept. 

of 

Com. 
Sched. 
B  No. 

Commodity 

QLV  dollar 
value  limits 
country  group 

K 

E 

soosas 

Cast-iron  soil  pipe . 

25 

10 

C00898 

Cast-iron  soil  pipe  fittings . 

25 

10 

Shipments  of  any  of  the  above  com¬ 
modities,  removed  from  general  license, 
or  whose  GLV  dollar  value  limits  have 
been  reduced  which  were  on  dock,  on 
lighter,  laden  aboard  an  exporting  car¬ 
rier  or  in  transit  to  a  port  of  exit  pursu¬ 
ant  to  an  actual  order  for  export  prior 
to  the  effective  date  of  this  amendment 
may  be  exported  under  the  previous  gen¬ 
eral  license  provisions. 

This  amendment  shall  become  effec¬ 
tive  immediately  except  that  with  respect 
to  commodities  removed  from  general  li¬ 
cense,  except  Nylon  hosiery,  or  whose 
GLV  dollar  value  limits  have  been  re¬ 
duced,  it  shall  become  effective  on  April 
10.  1946. 

(Sec.  6,  54  Stat.  714;  55  Stat.  206;  56 
Stat.  463;  58  Stat.  671;  59  Stat.  270;  E.O. 
8900,  6  F.R.  4795;  E.O.  9361,  8  F.R.  9861; 
Order  No.  1,  8  F.R.  9938;  E.O.  9380,  8  F.R. 
13081;  E.O.  9630,  10  F.R.  12245;  Order 
No.  390,  10  F.R.  13130) 

Dated:  April  2,  1946. 

John  C.  Borton, 

Director, 

RequArements  and  Supply  Branch. 

[P.  R.  Doc.  46-5636;  Piled,  Apr.  4,  1946; 

>  11:10  a.  m.] 
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f  Arndt.  171] 

Part  816 — Limited  Distribution  for 
Women’s  and  Children’s  Nylon  Ho¬ 
siery 

Sec.  ~ 

816.1  General  provisions. 

816.2  Clearance  for  export.' 

816.3  Period  of  validity. 

Authority:  §  816.1  to  5  816.3,  Inclusive,  is¬ 
sued  under  sec.  6,  54  Stat.  714;  55  Stat.  206; 

66  Stat.  463;  58  Stat.  671;  59  Stat.  270;  E.O. 
8900,  6  PJR.  4795;  E.O.  9361,  8  F.R.  9861;  Order 
No.  1,  8  P.R.  9988;  E.O.  9380,  8  PJl.  13081; 
E.O.  9630,  10  F.R.  12245;  Order  No.  390,  10 
P.R.  13130. 

§816.1  General  provisions,  (a)  There 
Is  hereby  established  a  limited  distribu¬ 
tion  license  designated  “LDL”  authoriz¬ 
ing,  subject  to  the  other  provisions  of 
this  part  and  subject  to  the  conditions 
contained  in  the  license  issued  by  the  De¬ 
partment  of  Commerce,  the  exportation 
of  women’s  and  children’s  nylon  hosiery, 
Department  of  Commerce,  Schedule  B 
No.  385410. 

(b)  Applications  for  limited  distribu¬ 
tion  licenses  to  export  women’s  and  chil¬ 
dren’s  nylon  hosiery  must  be  filed  with 
the  Requirements  and  Supply  Branch, 
Office  of  International  Trade,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  C., 
on  Forms  FEA  48  (Application  for  Lim¬ 
ited  Production  License)  and  IT  41  (Lim¬ 
ited  Distribution  Schedule).  All  of  the 
terms,  conditions,  provisions  and  in¬ 
structions  contained  in  such  forms  are 
hereby  incorporated  in  and  mside  a  part 
of  the  regulations  in  this  subchapter. 

(c)  Any  person  to  whom  a  limited  dis¬ 
tribution  license  to  export  women’s  and 
children’s  nylon  hosiery  has  been  issued 
by  the  Department  of  Commerce,  may, 
during  the  period  of  the  validity  of  the 
license,  export  under  such  license  to  each 
country  or  group  of  countries  listed  in 
the  Distribution  Schedule  attached  to  his 
application  not  more  than  the  quantity 
of  hosiery  approved  by  the  Department 
of  Commerce  for  export  to  such  country 
or  group  of  countries  in  said  distribution 
schedule. 

(d)  Limited  distribution  licenses  for 
women’s  and  children’s  nylon  hosiery 
may  be  amended  by  the  Department  of 
Commerce  upon  application  of  the  holder 
of  such  license  in  a  letter  addressed  to 
the  Requirements  and  Supply  Branch, 
Office  of  International  Trade,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  C. 
Amendments  will  be  issued  in  a  letter 
which  shall  be  considered  a  part  of  the 
license  to  which  the  amendment  is  ap¬ 
plicable. 

§  816.2  Clearance  for  export,  (a)  ’The 
provisions  of  §  801.7  of  this  subchapter 
shall  not  apply  to  exportations  under  any 
limited  distribution  license  for  women’s 
and  children’s  nylon  hosiery.  In  lieu  of 
the  presentation  of  the  export  license  an 
exporter  making  an  exportation  of  nylon 
hosiery  under  the  Limited  Distribution 
License  shall  present  to  the  United  States 
Collector  of  Customs  at  the  port  of  exit 
a  Shipper’s  Export  Declaration  bearing 
the  symbol  “LDL”,  and  the  number  of 
the  limited  distribution  license  pursuant 
to  which  such  exportation  is  being  made. 


(b)  The  use  by  any  exporter  of  the 
symbol  “LIMj”  on  a  Shipper’s  Export 
Declaration  for  the  purpose  of  clearing 
an  exportation  of  nylon  hosiery  consti¬ 
tutes  a  certification  by  the  exporter  (1) 
that  the  exportation  of  the  commodities 
described  in  such  Shiw>er’s  Export  Dec¬ 
laration  is  authorized  under  the  limited 
distribution  license  therein  identified  to 
the  destination  specified;  (2)  that  the 
type  and  quantity  of  such  commodities 
are  within  the  limitations  set  by  the 
distribution  schedule  relating  to  such 
license;  (3)  that  the  women’s  and  chil¬ 
dren’s  nylon  hosiery  is  being  sold  in  ac¬ 
cordance  with  the  provisions  of  the  Sec¬ 
ond  Revised  Maximum  Export  Price 
Regulation  of  the  Office  of  Price  Admin¬ 
istration;  and  (4)  that  all  of  the  other 
provisions  and  conditions  of  the  license 
have  been  met. 

§  816.3  Period  of  validity.  Limited 
distribution  licenses  for  women’s  and 
children’s  nylon  hosiery  shall  be  valid 
during  the  calendar  quarter  in  which 
the  license  is  issued  plus  the  first  60  days 
of  the  succeeding  calendar  quarter  un¬ 
less  the  period  of  validity  is  reduced  or 
extended  by  the  Department  of  Com¬ 
merce,  or  is  otherwise  indicated  on  the 
license.  All  limited  distribution  licenses 
for  women’s  and  children’s  nylon  hosiery 
are  subject  to  revocation  or  revision  at 
any  time  by  the  Department  of  Com¬ 
merce. 

Dated:  April  2,  1946. 

John  C.  Borton, 

Director, 

Requirements  and  Supply  Branch. 

(P.  R.  Doc.  46-5638;  Piled,  Apr.  4,  1946; 

11:10  a.  m.] 


(Arndt.  170] 

Part  801 — General  Regulations 
PROHIBITED  exportations 

Section  801.2  Prohibited  exporta~ 
tions  is  hereby  amended  as  follows: 

The  list  of  commodities  set  forth  in 
paragraph  (b)  is  amended  in  the  follow¬ 
ing  particulars: 


1.  The  following  commodities  are  here 
by  added  to  the  list  of  commodities: 


D<T)t. 

of 

Com. 

Pched. 

BNo. 

Commodity 

Unit 

GLV  doHar 
value  limits 
country  group 

K 

E 

109900 

Wheat  flour  in  case-s  w 
small  packages,  includ¬ 
ing:  cake  flour,  doughnut 
flour,  flour  grits,  gra¬ 
ham  flour,  malt  flour, 
macaroni  flour  and 

100  1 

i 

25 

109900 

Rye  floiiu' . . 

100 

25 

839900 

B^yllium  salts  and  com¬ 
pounds  including  ber¬ 
yllium  carborukte  and 
beryUium  oxide........ 

1 

None 

None 

— — 

2.  The  dollar  value  limits  in  the  col¬ 
umn  headed  “GLV  Dollar  Value  Limits” 
set  opposite  each  of  the  ccwnimodities 
listed  below  are  hereby  amended  to  read 
as  follows; 


Dept.  I 

of  1 

Com. 

Sched. 

BNo. 

Commodify 

GLV  dollar 
value  limits 
country  group 

K 

E 

8.39900 

Uranium  acetate . . 

None 

839900 

Uranium  salts  and  comt>ounds 

None 

None 

Shipments  of  any  of  the  above  com¬ 
modities  removed  from  general  license  or 
whose  GLV  dollar  value  limits  have  been 
reduced,  which  were  on  dock,  on  lighter, 
laden  aboard  an  exporting  carrier,  or  in 
transit  to  a  port  of  exit  pursuant  to  an 
actual  order  for  export  prior  to  the  effec¬ 
tive  date  of  this  amendment  may  be  ex¬ 
ported  under  the  previous  general  license 
provisions. 

This  amendment  shall  become  effective 
April  10,  1946. 

(Sec.  6, 54  Stat.  714;  55  Stat.  206;  56  Stat. 
463;  58  Stat.  671;  59  Stat.  270;  E.O.  8900, 
6  P.R.  4795;  E.O.  9361,  8  FM.  9861;  Order 
No.  1, 8  F.R.  9938;  E.O.  9380,  8  F.R.  13081 ; 
E.O.  9630,  10  F.R.  12245;  Order  No.  390, 
10  P.R.  13130) 

Dated:  April  2,  1946. 

John  C.  Borton, 

'  Director, 

Requirements  and  Supply  Branch. 

(P.  R.  Doc.  46-5637;  Piled,  Apr.  4,  1946; 
11:10  a.  m.j 


Chapter  IX — Civilian  Production 
Administration 

Authority:  Regulations  in  this  chapter 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected.  Issued  under  sec.  2  (a),  54 
Stat.  676,  as  amended  by  55  Stat,  236,  56  Stat. 
177,  58  Stat.  827  and  Pub.  Law  270,  79th 
Cong.;  E.O.  9024,  7  P.R.  329;  E.O.  9040,  7  P.R. 
627;  E.O.  9125,  7  PR.  2719;  E.O.  9599,  10  F.R. 
10155;  E.O.  9633,  10  F.R.  12591;  CPA  Reg.  1, 
Nov.  5,  1945,  10  F.R.  13714. 

Part  984 — Lead 

[General  Preference  Order  M-38,  as  Amended 
Apr.  2,  1946] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  lead  for  de¬ 
fense  for  private  account  and  for  export ; 
and  the  follow’ing  order  is  deemed  neces¬ 
sary  and  appropriate  in  the  public  in¬ 
terest  and  to  promote  the  national  de¬ 
fense: 

§  984.1  General  Preference  Order  M- 
33 — (a)  Scope  of  the  order.  This  order 
controls  generally  the  use  of  lead.  Lead 
may  be  used  only  for  the  items  and  pur- 
pose^  set  forth  in  the  qrder^  Other  re¬ 
strictions  may  also  be  found  in  other  or¬ 
ders  of  the  Civilian  Production  Adminis¬ 
tration  relating  to  particular  articles  or 
parts.  In  such  case  the  more  restrictive 
provision  governs.  In  no  case  shall  any 
person  use,  purchase,  sell,  deliver  or  ac¬ 
cept  delivery  of  any  lead  in  violation  of 
this  order. 

(b)  Definitions.  For  the  purpose  of 
this  order: 

(1)  “Lead”  means  metallic  lead,  lead 
alloys,  components  or  products  (such  as, 


/ 
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bu^  not  limited  to,  sheet,  pipe,  Ingot, 
casting^and  foil) ,  in  any  form  contain- 
ing  50%  or  more  by  weight  of  the  element 
lead  Tl^).  It  does  not  include  lead 
chemicals. 

“_( 2)_l Deleted  Apr.  2,  1946.] 

(3)  “Refiner”  means  any  person  who 
produces  lead  in  refinery  shapes,  and 
includes  any  person  who  has  such  lead 
produced  for  him  under  toll  agreement. 

(4)  “Dealer”  means  any  person  who 
procures  lead  either  by  importing  or  from 
domestic  sources  for  sale  or  resale  with¬ 
out  change  in  form,  whether  or  not  such 
person  receives  title  to  or  physical  de¬ 
livery  of  the  material,  and  includes  sell¬ 
ing  agents,  warehousemen,  and  brokers. 

(5)  “Military  order”  means  a  specific 
contract  or  sub-contract  necessitating 
the  u^  of  lead  in  the  manufacture  of  any 
prodimt^r  any  component  to  be  physi- 
cally  incorporated  into  such  products, 
prodi^d  for  or  for  the  account  of  the 
Army  or  Navy  of  the  United  States,  Mari- 
Ume  Commission,  War  Shipping  Admin¬ 
istration,  Veterans*  Administration  or 
Office  of  Scientific  Research  and  Devel- 
opmen^ 

(6)  “Implement  of  war”  means  com¬ 
bat  end  products,  complete  for  tactical 
operations  (including,  but  not  limited  to, 
aircraft,  ammunition,  armaments,  weap¬ 
ons,  ships,  tanks,  military  vehicles  and 
radio  and  radar  equipment),  and  any 
parts,  assemblies  or  materials  to  be  in¬ 
corporated  in  any  of  the  foregoing  items. 
This  term  does  not  Include  facilities  or 
equipment  used  to  manufacture  the  fore¬ 
going  items. 

(7)  [Deleted  Apr.  2,  1946.1 

(8)  “Item”  means  any  article  or  com¬ 
ponent  thereof. 

(c)  Restrictions  on  use.  (1)  No  per¬ 
son  may  melt,  form,  alloy,  or  process  any 
lead  for  use  in  any  item  or  product,  or 
in  any  process,  not  set  forth  in  List  I  of 
this  order.  Lead  may  be  used  for  the 
items  and  processes  and  subject  to  the 
restrictions  set  forth  In  List  I  only  to  the 
extent  necessary  to  meet  applicable  spec¬ 
ifications,  or  for  the  proper  service  per¬ 
formance  of  the  end  product,  or  where 
the  use  of  any  less  critical  material  is 
impracticable  or  when  satisfactory  sub¬ 
stitutes  are  prohibited  in  other  Civilian 
Production  Administration  orders. 

(2)  No  person  shall  use  primary  lead 
for  any  items  or  purpose  set  forth  in 
List  I  if  secondary  lead  is  obtainable  and 
usable  for  the  item  or  purpose.  “Pri¬ 
mary  lead”  means  metallic  lead  obtained 
mainly  from  mine  ores  and  concentrates. 
“Secondary  lead”  means  metallic  lead 
obtained  mainly  from  remelting  or  smelt¬ 
ing  of  scrap  materials. 

(3)  Manufacturing  quotas  are  set  in 
List  I  for  certain  of  the  items  and  proc¬ 
esses  in  which  lead  may  b3  used.  If  a 
quota  is  set  for  an  item  or  process  in 
List  I,  a  manufacturer  or  processor  must 
not  use,  in  the  manufacture  of  the  item 
or  in  the  process  during  the  current  cal¬ 


endar  period  listed,  more  lead  than  the 
specific  percentage  of  the  amount  legally 
used  for  that  purpose  during  the  base 
period  indicated.  T^ese  quotas  may  not 
be  transferred  except  in  accordance  with 
Priorities  Regulation  7A.  Manufactur¬ 
ers  or  processors  who  did  not  use  lead 
during  the  period  indicated  as  the  base 
period  in  the  manufacture  of  an  item 
or  in  a  process  which  is  subject  to  a  quota 
restriction  (including  i^rsons  who  were 
not  in  business  at  that  time)  may  never- 
^eless  appfy  for  a  quota,  and  their  appli- 
cations  will  be  considered  on  an  eqmtoble 
basis.  Applications  for  quot^  for  the 

second  quarter  1946 _ should  be  filed 

promptly  with  the  Civilian  Production 
Administration,  Tin,  Lead  and  Zinc 
Branch,  Washington  25,  D.  (C.  Ref :  M-38, 
or  in  any  event  not  later  than  April  20, 
T946.~ 

(4)  In  some  cases  List  I  permits  the 
use  of  lead  in  making  a  product  only  if 
the  product  is  to  be  used  for  a  particular 
purpose.  No  person  may  use  any  of  these 
products  for  any  purpose  other  than  the 
purpose  permitted  by  list  I. 

(d)  Special  directions.  The  Civilian 
Production  Administration  may  at  any 
time  issue  special  directions  to  any  per¬ 
son  respecting  the  production,  distribu¬ 
tion,  delivery,  or  acceptance  of  delivery 
of  lead. 

(e)  Lead  from  Office  of  Metals  Re~ 
serve,  ^construction  Finance  Corpora- 
tion.  Any  person  who  Is  unable  to  use 
secondary  lead  and  who  is  unable  to  ob¬ 
tain  primary  lead  from  regular  sources 
of  supply  may  apply  to  the  Civilian  Pro¬ 
duction  Administration  to  buy  lead  from 
the  Office  of  Metals  Reserve,  Reconstruc¬ 
tion  Finance  Corporation.  Applications 
should  be  made  on  Form  CPA-95  and 
should  be  filed  with  the  Civilian  Produc¬ 
tion  Administration,  Tin,  Lead  and  Zinc 
Branch,  Washington  25,  D.  C.  not  later 
than  the  20th  of  the  month  preceding 
the  month  in  which  shipment  is  re¬ 
quested. 

(f)  Inventory  restrictions.  Lead  ap¬ 
pears  on  Table  1  of  Priorities  Regulation 

Inventories  of  lead  are  subject  to 
all  provisions  of  that  regulation.  Inven¬ 
tories  of  scrap  dealers  are  controlled  by 
Direction  5  to  Priorities  Regulation  32. 
All  inventory  appeals  from  the  provisions 
of  paragraph  (f )  of  M-38  granted  before 
April  2,  1946  are  hereby  revoked. 

(g)  [Deleted  May  1,  1945] 

(h)  Restrictions  on  sales  and  deliv¬ 
eries  of  lead.  No  person  shall  sell  or  de¬ 
liver  any  lead  to  any  person  if  he  knows, 
or  has  reason  to  believe,  such  material  is 
to  be  used  in  violation  of  the  terms  of 
this  order. 

(i)  Appeals.  Any  appeal  from  the  re¬ 
strictions  of  this  order  must  be  by  letter 
in  triplicate,  referring  to  the  particular 
provision  appealed  from  and  stating  fully 
the  grounds  for  the  appeal  and  should 


be  addressed  to  the  Civilian  Production 
Administration,  Tin,  Lead  and  Zinc 
Branch,  Washington  25,  D.  C.,  reference 
M-38.  The  appeal  should  contain  the 
following  information: 

(1)  Product  in  which  the  lead  will  be 
used. 

(2)  Period  of  time,  not  exceeding  one 
calendar  quarter  for  which  relief  is  re¬ 
quested. 

(3)  Monthly  schedule  of  amount  of 
lead  to  be  used. 

(4)  Prime  contract  numbers  on  mili- 
'tary  orders. 

(5)  If  the  appeal  is  filed  because  the 
restrictions  on  use  of  lead  will  prevent 
the  filling  of  non-military  orders  of  ex¬ 
treme  urgency,  give  exact  information  as 
to  the  use  of  the  product  in  which  the 
lead  is  used. 

(6)  Why  other  less  critical  materials 
cannot  be  used. 

(7)  Any  other  Information  pertinent 
to  the  appeal. 

(j)  [Deleted  Oct.  3,  1945.1 

(k)  Records.  All  persons  affected  by 
this  order  must  maintain  accurate  and 
complete  records  of  all  transactions  as 
required  by  Priorities  Regulation  No.  1, 
944.15.  Such  records  must  include  com¬ 
plete  statements  of  the  amounts  of  lead 
consumed  for  the  items  specified  in  this 
order,  and  the  amount  of  inventory  on 
hand. 

(l)  Required  reports.  (1)  On  or  be¬ 
fore  the  20th  day  of  each  calendar  month 
each  person  who  purchased  or  consumed 
10  tons  or  more  of  metallic  lead  during 
the  preceding  calendar  month,  or  had  in 
his  possession  or  under  his  control  20 
tons  or  more  of  lead,  shall  report  such 
purchases,  consumption  and  stocks  on 
hand  at  the  end  of  the  preceding  month 
to  the  Civilian  Production  Administra¬ 
tion  on  Form  CTA-95. 

(2)  The  Civilian  Production  Adminis¬ 
tration  may  from  time  to  time  issue  spe¬ 
cial  directions  requiring  any  refiner  or 
dealer  to  file  a  report  showing  a  schedule 
of  his  proposed  deliveries  of  lead. 

(3)  All  persons  affected  by  this  order 
shall  execute  and  file  with  the  Civilian 
Production  Administration  such  other 
reports  as  may  be  required  subject  to 
the  approval  .of  the  Bureau  of  the 
Budget. 

(4)  The  reporting  and  record-keeping 
provisions  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

(m)  Violations.  Any  person,  who  wil¬ 
fully  violates  any  provision  of  this  order 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  imder  priority  control 
and  may  be  deprived  of  priorities 
assistance. 

(n)  Communications.  All  communi¬ 
cations  and  reports  dealing  with  this 
order  shall  be  addressed  to:  Civilian  Pro¬ 
duction  Administration,  Tin,  Lead  and 
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Zinc  Branch,  Washington  25,  D.  C.,  Ref; 
M-38. 

(o)  [Deleted  Apr.  2,  1946.] _ 

Issued  this  2d  day  of  April  1946. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

List  I 

Permitted  Uses 

1.  Ammunition  for  Military  Orders. 

2.  Anchorages  for  equipment,  Including  ex- 

panslon  bolts,  shields  and  grommets. 

3.  Anode.s  for  electrolytic  refining  chro¬ 

mium  plating  and  for  lead  plating  as 
permitted  in  Item  40  of  this  list. 

4.  Anti-vibration  mats. 

5.  Babbitt  for  abrasives  and  grinding  wheels 

and  for  securing  hardware  to  radio  in¬ 
sulators  and  for  securing  end  connec¬ 
tions  of  windings  and/or  for  securing 
enclosures  of  wire  wound  restrictors. 

6.  Ballast  for  Implements  of  war  where 

available  space  does  not  permit  the  use 
of  material  of  lower  densi^,  for  sub- 
marhies  and  for  surface  craft  of  sizes 
up  to  and  Including  destroyers. 

7.  Bearing  Metal. 

8.  Bolster  metal  for  surgical,  table  and  in¬ 

dustrial  cutlery. 

9.  Brake  lining  and  clutch  facings. 

10.  Brass  and  bronze. 

11.  Cable  covering  (Manufactvulng  quota: 

for  the  second  quarter  1946,~20%  of 
the  amount  of  fead  legally  used  fo7  the 
same  purpose  during  the  calendar  year 
1940) .  If  lead  covered  cable  is  "replaced^ 
the~user  of  the  cable  muirpromptly  de¬ 
liver  all  salvable  lead  to  his  supplier,~a 
lead  smelter,  or  a  8crap~dealer. 

12.  Cable^leeTihg  and"  other  accessories  nec¬ 

essary  for  the  maintenance,  repair  and 
installation  of  lead  covered  cable. 

13.  Cable  terminals  and  busings  for  storage 

batteries. 

14.  Carnes. 

15.  Caulking  bars  and  wool  for  use  in  caulk- 
~~  ing  cast  iron  pipe  lines  or  automotive 

carburetors  where  other  material  such 
^  sulphur  compounds  or  cement  does 
hotlirbvlde  a  leak  proof  Joint.  (Manu- 
facturlng  quota  for^ulking  b^ars  and 
wool:  for  the  second  quarter  1946,  20% 
of  "the  amdunt”of  l^d  legally  used  for 
the  same  purpose  during  the  calendar 
year  1945.) 

16.  Chetnicais  (except  tetra  ethyl)  subject  to 

the  restrictions  of  Order  li-354. 

17.  Closure  spouts  for  drugs  and  chemicals 

( Manufacturing  quota  :^or  the  secimSd 
quarter  of  1946,  20  %~bf  th^amountTdf 
lead  legally  us^  fdr~the  same  purpose 
dufing  the  calendar  year” 1944)7 

18.  Coating  of  wife  and^zinc  plated  sheet,  in¬ 

cluding  sheathing. 

19.  Collapsible  tubes.  (Manufacturing 

quota:  for  the  second  quarter  1946, 20% 
of  the  amount  of  l^dTlucludihg  that 
"contained  in  blanks^  bought  andTcon^ 
Vert^  Into  tubes)  legally  used  for  the 
lame  purpose  during  the  calendar  Ye&i 
1944  jT^  ©se  of  tin  In^dolfap^ble  tubes 
Is  subject  to  the  restrictions  of  Order 
■m-43: 

20.  Counterweights,  weights  and  sliding 

poises  for  Military,  Industrial  and 
laboratory  equipment,  and  Implements 
of  war  where  available  space  does  not 
permit  the  use  of  material  of  lower  den¬ 
sity. 

No.  67 - 3 


21.  Foil: 

(a)  Military  orders  to  the  extent 
that  Method  lA  (not  dehydrated) 
and/or  Method  II  (dehydrated)  pack¬ 
aging,  as  presently  defined  in  the  U.  S. 
Army  Specification  100-14,  U.  S.  Navy 
Specification  39-P-16  and  British 
Standard  Packaging  Code  BS-1133,  or 
any  new  specifications  covering  the 
above  are  expressly  specified  in  the 
prime  contract. 

(b)  for  component  ammunition  for 
military  only. 

(c)  Electrotypers  subject  to  the  re¬ 
strictions  of  Order  M-43. 

(d)  Condensers. 

(e)  Cap  Liners  for  packaging  drugs. 

(f)  Electrostatic  shielding  of  trans¬ 
former  coils  and  cores. 

(g)  For  use  in  chrome  plating. 

22.  Fire  extinguisher  and  decontaminator 

components. 

22a.  Free  machining  steel  when  the  percent¬ 
age  of  Tead  does  not  exceed  one-half 
of  T%~ 

23.  Gaskets,  locknuts  and  shims. 

24.  Heat  equalization  In  galvanizing  pots  and 

for  molten  zinc  operations. 

25.  Heat  treating  and  annealing. 

26.  Implements  of  War,  as  defined  in  Section 

(b)  (6)  of  the  Order. 

27.  Impression  lead. 

28.  Inserts  for  treads  on  non-sparking  ladders 

and  stairs. 

29.  Lead  hammers. 

30.  Lead-headed  nails  only  to  the  extent  that 

the  use  of  springhead  or  flathead  nails 
#  is  impracticable. 

31.  P\i8ible  alloys.  * 

32.  Lead  lined  bowls  for  centrifugal  oil  puri¬ 

fiers. 

33.  Lead  wire  for  determining  gear  bearing 

clearances. 

34.  Lining  for  acid  lockers. 

35.  Lubricant  for  cold  drawing  of  steel  prod¬ 

ucts. 

36.  Manufacture  and  moulding  of  plastics. 

37.  Medical,  dental  and  veterinarian  equip¬ 

ment  and  Instruments. 

38.  Metallic  and  semi-metallic  packing. 

39.  Patterns  and  dies. 

40.  Plating  or  coating  where  lead  is  used  in 

place  of  either  cadmium  or  tin,  or 
where  corrosion  makes  the  use  of  any 
other  material  Impractical. 

41.  Power  for  military  uses,  powder  metal- 

gear  lubricants  and  rubbw 
"^fves^  ’ 

42.  Production  of  rayon. 

43.  Refining  of  metals. 

44.  Repair  of  existing '  lead  construction. 

45.  Seals  for  pilfering  and  tampering  pro¬ 

tections. 

46.  Sheath  for  curing  process  of  rubber. 

47.  Sheet,  pipe  (including  lead  lined  pipe), 

valvesrfittings,  burning  bar^nd~cast^ 
Ings  to  be  used  for  the  following  pur"^ 
poses:  (Manufacturing  quota  for  sheet, 
"pipe  (except  lead  lined  pipe),  valves, 
fittings,  or  burning  bars:  for'the  second 
quarter  1946,  75%  of  the  amount  of 
lead  legally  used  for  the  same  purpose 
during  the  fourth  quarter  19li5)^ 

(a)  In  new  chemical  and  processing 
equipment  to  the  extent  that  corrosion 
"makes  the  use  of  any  other  material 
"to^actlcable. 

(b)  In  repairs  and  replacement 
parts  for  chemical  and  processing 
equipment  to  the  extent  that  corrosion 
'makes  the  use  of  any  other  material 
"impracticable.  The  user  of  the  equip¬ 
ment  must  promptly  deliver  all  re¬ 
placed  salvable  lead  to  his  supplier,  a 
lead  smelter  or  a  scrap  dealer. 

(c)  In  water  service  lines~tb  the  ex- 
tent  that  municipal,  state  or  Federal 


regulations  permit  no  substitutes  or, 

"w i t hin~the  watiS^wbrks”^^^^? ,"7whcr e" 
"iound  water  works  practice^re^Tres^its 
"use^ 

47a.  Shot  for  use  In  Items  15,  20,  38,  45,  58 
oFei. 

48.  Sinkers  and  other  fishing  tackle.  (Man- 

ufacturing  quota;  for  the  secondTquaf- 
'ter  1946,  20%  of  the~amount  of  lead 
legally  used  foF  the  same  purpose  dur- 
"ing  the  calendar  year  1945)^  ' 

49.  Solder.  " 

50.  Sounding  leads.  (Manufacturing  quota: 

for~the  second^uarter  194^20  %~6f  the 
amount  of  lead  legally  usFd  fbr  the 
same  purpose  during^” theFaiendaF year 

-1945)^ 

51.  Spectrographs  and  spectrophotometers. 

52.  Storage  batteries  for  the  use§  specified 

bel6\F  (The  antlmony"content  in~ahy 
"antirnbniar^lead  used  for  grids,  coh- 
"necting  parts  oFcompbhents  for  stbr- 
"age  batteries  shsJl^hbt  exceed~hine 
1 9  % )  percent,  except  where  an  alloy 
Firith  a  higher  antimony  content  5 
"specified  as  mandatory  in  contrac”ts"bf 
"the  Army  or  Navy  of  the  tJnited~States, 
the  U.  S.  Maritime  CommissibriTbr  the 
IVar  Shipping  Administration) . 

(aT  Social  batteries  for  military 
use  In  submarines,  aircraft  or  com- 
"municatlons  equipment. 

(bHC^iginal  equipment  for  military 
or  civilian  purposed 

(c)  'Industrial  type,  for  replace- 
ment  purposes:  (Manufacturing  quota; 
for  the  second  quarter  1946^25%  of 
"the  amount  of  lead  (including  lead 
content  of  litharge  (oxide)  and  com¬ 
ponent  parts)  legally  used  for  the  same 
purpose  during  the  calendar  year  194471 

(d)  Automotive  SLI  type,  for  re^ 
placement  purjxiseil  (Manufacturing 
"quota:  for  the  second  quarter  1946, 
"22%  of  the  amount  of  lead  (Including 
lead  content  of  litharge  (oxide)  ^nd 
component  parts)  legally  used~ tor  the 
Fame  purpose  during  the  calendar  ^Fr 
19447; 

(e)  Component  parts  furnished  as 
such  to  others.  ( Manufacturing 
quota:  for  the  Becond'"quarter~  1946, 
22 %~ot  the~ambunt  of1ead1"including 
lead  content  of  llthat^e  (oxide)  and 
sub-oomponent  parts)  legally  used  for 
~the  same  purpose  during  the  calendw 
yearT944).  A  manufacturer  df  sucli 
parts,  who  also  makes  Industrial  or 
automotive  SLI  type  replacement  bat¬ 
teries,  may  not  Include  lead  used  In 
component  parts  furnished  as  such 
to  others  in  determining  the  amount  of 
lead  he  is  permitted  to  use  for  indus¬ 
trial  or  automotive  I^I  type  replace¬ 
ment  batteries  under  paragraphs  (c) 
and  (d)  above. 

*An  Industrial  Storage  Battery  means  an 
electric  storage  battery  of  other  than  SLI 
type  which  has  been  completely  assembled 
and  sealed,  whether  charged  or  uncharged 
and  which  is  designed  and  built  for  indus¬ 
trial  applications  such  as,  hut  not  confined 
to,  railway  signaling  and  lighting,  mine  lo¬ 
comotives,  industrial  trucks,  farm  lighting, 
public  utilities  stand-by  equipment,  com¬ 
mercial  radio  installations,  airplane  and 
commercial  boat  installations  and  compo¬ 
nents  thereof. 
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83.  Teme  plate  and  Terne  metal  subject  to 
restrictlona  ol  Conservation  Order 
M-43. 

64.  Tetra  ethyl.  (Manufacturing  quota;  for 

th^mdnth  of  April  1946,  27%  of  the 
amo^unt  “of  lead”  legally  used  for^the 
same  purpose  during  the  first  qviartef 
of  1946.)  ' 

65.  Turbine  and  gear  bearing  oil  deflectors. 
56.  Turbine  gland  labyrinth  and  diaphragm 

packing. 

67.  Type  metal  for  use  In  the  printing  trade. 

(Manufactiiring  quota:  for  the  second 
quarter  1946,  25%  of  the  amount  of 
lead  l^olly  used  for  the  same  purpose 
dxu'lng  the  calendar  year  1945). 

68.  Vocational  purposes  where  lead  Is  re¬ 

used  and  In  laboratories  7or  analytical 
purposes  and  research,  and  for  use  lor 
experimental  purposes  v  here  the  total 
amount  of  lead  used  in  any  quarter 
does  not  exceed  500  pounds. 

69.  X-ray  purposes  and  Radiography. 

60.  Zinc  production. 

61.  For  use  to  comply  with  safety  regulations 

issued  under  Government  authority 
which  requires  the  use  of  lead  to  the 
extent  employed,  or  in  safety  equip¬ 
ment. 

IF.  R.  Doc.  46-5494;  Piled,  Apr.  2,  1946; 
11:50  a.  m.] 


Part  1010 — Suspension  Orders 
(Saspenslon  Order  S-889,  Revocation) 
SUSSMAN  BROTHERS 

Suspen.sion  Order  No.  S-889  was  issued 
August  13, 1945,  against  Samuel  Sussman 
doing  business  under  the  name  of  Suss¬ 
man  Brothers,  Pittsburgh.  Pennsylvania. 
An  appeal  was  filed  on  February  13, 1946. 
The  case  has  been  reviewed  by  the  Chief 
Compliance  Commissioner  who  has  found 
that  satisfactory  evidence  has  been  pre¬ 
sented  to  the  Civilian  Production  Admin¬ 
istration  that  the  suspension  order  has 
served  its  purpose  and  the  required  com¬ 
pensation  of  147  bales  for  the  receipt  and 
use  of  burlap  since  August  20,  1945  has 
been  substantially  made.  The  Chief 
Compliance  Commissioner  has,  there¬ 
fore,  directed  that  Suspension  Order  No. 
8-889  be  revoked  effective  April  1,  1946. 

In  view  of  the  foregoing,  it  is  hereby 
ordered,  that:  §  1010.889  Suspension  Or¬ 
der  No.  S~889  be  revoked  effective  April 
1,  1946. 

Issued  this  29th  day  of  March  1946. 

Civilian  Production 
Administration, 

By  J.  JosiPH  Whelan, 
Recording  Secretary. 

IF.  R.  Doc.  46  5344;  Piled.  Mar.  29,  1946; 

4:34  p.  m.) 


Part  4700 — ^Veteran’s  Emergency  Hous¬ 
ing  Program 

I  Veterans  Housing  Program  Order  1) 

GENERAL  RESTRICTIONS  ON  CONSTRUCTION 
AND  REPAIR 

Correction 

In  Federal  Register  document  46-5021, 
appearing  at  page  3190  of  the  issue  for 
Wednesday,  March  27, 1946,  the  headnote 


of  §  4700.1  (e)  should  read:  "Exemption 
for  repair  and  maintenance  work  in  in- . 
dustrial,  utility  and  transportation  build¬ 
ings  and  structures.’* 


Chapter  XI — Office  of  Price  Administration 
Part  1305 — Administration 
[SO  126,  Arndt.  22] 

exemption  and  SUSPENSION  OF  CERTAIN 

ARTICLES  OF  CONSUMER  GOODS  FROM  PRICE 

CONTROL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Supplementary  Order  No.  126  is 
amended  in  the  following  respects: 

1.  New  articles  of  equipment  and  sup¬ 
plies  are  added  to  section  2  (k)  as  fol¬ 
lows:  . 

Non -mechanical  bottle  coolers,  for  wet  or 
dry  ice,  when  specially  designed  and  con¬ 
structed  to  hold  the  beverage  of  a  particular 
brand  and  when  prominently  Imprinted;  em¬ 
bossed,  enameled  or  otherwise  Inscribed  in  a 
manner  designed  to  be  permanent,  with  the 
name  of  such  particular  beverage,  brand  or 
drink. 

Point-of-sale  display  racks,  stands  ^  or 
cabinets,  when  specially  constructed,  forined 
or  shaped  to  hold  or  display  the  product  or 
products  of  a  particular  manufacturer,  and 
when  prominently  imprinted,  embossed  or 
otherwise  inscribed  in  a  manner  designed  to 
be  permanent,  with  the  name  of  such  prod¬ 
uct  or  products  or  manufacturer. 

This  amendment  shall  become  effec¬ 
tive  on  the  3d  day  of  April  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

|F.  R.  Doc.  46-5625;  Filed,  Apr.  3,  1946; 

4:52  p.  m.) 


Part  1351 — ^Food  and  Food  Products 
IRMPR  289 ,>  Arndt.  51] 

DAIRY  PRODUCTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Maximum  Price  Regulation 
289  is  amended  in  the  following  respects; 

1.  Section  1  (r)  is  added  to  read  as 
follows: 

(r)  Natural  and  processed  cheese  riot 
subject  to  other  sections. 

2.  Section  36  is  added  to  read  as  fol¬ 
lows  : 

Sec.  36.  Maximum  prices  for  all  natu¬ 
ral  and  processed  cheese  {except  cottage 
cheese)  not  subject  to  other  sections  of 
this  regulation — (a)  Purposes  of  section 
36 — (1)  Generally.  Section  36  estab¬ 
lishes  a  method  for  placing  all  natural 
and  processed  cheese  (excepting  cottage 


1 10  FSl.  2352,  2658,  2928,  3554,  3948,  3950, 
6772,  5792,  6232,  7340,  7852, 9084,  11809,  12651, 
12957,  12989,  13216,  13592,  14735;  11  FJl.  175, 
244.  712,  840.  1405.  1670,  2088.  2043.  2516. 


cheese)  not  controlled  elsewhere  in  this 
regulation,  under  dollar-and-cents  ceil¬ 
ing  prices  at  all  levels  except  retail  sales 
by  retailers  subject  to  Maximum  Price 
Regulations  422  and  423.  This,  however, 
will  not  be  accomplished  automatically 
as  maximum  prices  for  products  under 
this  section  will  remain  the  same  as  they 
were  under  the  previously  applicable  reg¬ 
ulations  superseded  by  this  section  until 
the  Administrator  issues  under  this  sec¬ 
tion  36  individual  authorizations  for  new 
maximum  prices  in  line  with  the  other 
prices  established  under  this  regulation. 

(2)  Prior  regulations,  orders,  letters 
and  interpretations  superseded.  This 
section  supersedes  all  other  maximum 
price  regulations,  orders,  letters  and  in¬ 
terpretations  and  the  maximum  price 
established  thereunder  or  thereby  is¬ 
sued  by  the  Office  of  Price  Administration 
or  any  Regional  or  District  Ofidce  thereof 
before  April  3,  1946  with  respect  to  sales 
of  natural  or  processed  cheese  covered 
by  this  section,  including  the  applicable 
provisions  of  Maximum  Price  Regulation 
No.  280:  Provided,  That  the  maximum 
prices  determined  or  established  under 
such  regulations,  orders,  letters  and  in¬ 
terpretations  shall  remain  in  force  with 
respect  to  a  particular  sale  of  a  natural 
or  processed  cheese  covered  by  this  sec¬ 
tion  until  the  Administrator  of  the  Office 
of  Price  Administration  specifically  pro¬ 
vides  a  new  maximum  price  for  the  item 
by  individual  authorization. 

fb)  Maximum  prices.  The  maximum 
price  for  any  natural  cheese  or  processed 
cheese  (except  cottage  cheese)  not  sub¬ 
ject  to  other  sections  of  this  regulation 
shall  be  the  maximum  price  heretofore  in 
effect  under  the  previously  applicable 
regulation  unle.ss  and  until  the  Adminis¬ 
trator  authorizes  a  new  maximum  price 
in  line  with  the  level  of  prices  estab¬ 
lished  under  this  Revised  Maximum  Price 
Regulation  289. 

( 1 )  /n  line  prices.  Upon  finding  that 
a  manufacturer’s  maximum  price  for  a 
natural  or  processed  cheese  subject  to 
this  section  is  either  excessive  or  inade¬ 
quate  in  the  light  of  other  prices  under 
this  regulation,  the  Administrator  may 
establish  a  new  maximum  price  in  line 
with  the  level  of  maximum  prices  here¬ 
tofore  established  imder  this  regulation. 

(c)  Information  to  be  filed.  (1)  With¬ 
in  15  days  from  April  3, 1946,  each  manu¬ 
facturer  shall  send  by  registered  mail 
the  following  information  to  the  Poultry, 
Eggs  and  Dairy  Products  Branch  of  the 
Office  of  Price  Administration  at  Wash¬ 
ington,  D.  C.,  for  each  natural  or  proc¬ 
essed  cheese  manufactured  by  him  and 
controlled  by  this  section; 

(i)  Name  of  item  and  brand  name. 

(ii)  Name  and  address  of  the  manu¬ 
facturing  plant,  or  if  more  than  one 
plant  manufactures  the  item,  then  the 
names  and  addresses  of  all  the  plants 
W'here  the  item  is  manufactured. 

(iii)  Package  or  container  size. 

(iv)  Tjrpe  and  shape  of  package  or 
container. 

(v)  Information  contained  on  label,  if 
any,  or  attach  label. 

(Vi)  The  maximum  moisture  and 
minimum  butterfat  content  of  the  item. 

(vii)  The  method  of  manufacturing 
the  item. 
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(viii)  An  itemized  current  cost  break¬ 
down  of  the  item,  showing  separately 
according  to  the  manufacturer’s  own 
system  of  accounts,  or  regularly  prepared 
operating  statements,  all  major  compo¬ 
nent  cost  factors  (e.  g.,  direct  costs,  such 
as  processing  costs,  raw  materials,  pack¬ 
aging  or  container  materials  and  direct 
labor;  indirect  costs,  such  as  indirect 
labor,  factory  overhead,  selling,  adver¬ 
tising  and  administrative  cost,  together 
with  an  explanation  showing  the  method 
of  allocation  of  the  indirect  cost  factors; 
and  freight  or  other  delivery  costs  if  sold 
on  a  delivered  basis)  indicating  whether 
each  cost  item  is  an  actual  or  an  esti¬ 
mated  cost. 

(ix)  The  manufacturer’s  maximum 
price  for  each  class  of  customer  under 
Maximum  Price  Regulation  280  or  an/ 
other  previously  applicable  regulation. 

(2)  Where  a  person  manufactures 
natural  or  processed  cheese  in  more  than 
one  plant,  in  determining  his  various 
costs  he  shall  take  the  weighted  averages 
of  the  costs  determined  at  each  of  his 
plants. 

(3)  All  filings  shall  be  considered  as 
confidential  information  and  the  con¬ 
tents  thereof  shall  not  be  disclosed  or 
divulged  except  on  order  of  the  Admin¬ 
istrator  upon  a  finding  that  such  dis¬ 
closure  is  necessary  to  effectuate  the 
purposes  of  the  Emergency  Price  Con¬ 
trol  Act,  as  amended  and  Executive 
Orders  9250  and  9328. 

(d)  Prohibitions.  (1)  No  manufac¬ 
turer  shall  sell  any  natural  or  processed 
cheese  subject  to  this  section  after  15 
days  from  April  3,  1946,  until  he  has 
mailed  the  information  required  in  par¬ 
agraph  (c) . 

(2)  Notwithstanding  any  other  pro¬ 
visions  of  this  section  no  manufacturer 
shall  sell  or  deliver  a  product  subject  to 
this  section  and  manufactured  by  him 
for  the  first  time  after  April  3,  1946, 
until  a  price  for  the  product  has  been 
authorized  by  the  Administrator. 

(e)  Maximum  prices  for  wholesalers. 
(1)  The  maximum  price  fdr  the  sale  of 
a  product  covered  by  this  section,  deliv¬ 
ered  at  any  place,  by  a  primary  whole¬ 
saler,  secondary  wholesaler,  or  service 
wholesaler,  shall  be  the  maximum  price 
in  effect  on  April  3,  1946,  plus  or  minus 
(as  the  case  may  be)  the  amount  by 
which  the  applicable  maximum  base 
price,  or  applicable  maximum  price  for 
the  appropriate  type  of  sale  to  such 
wholesaler  at  that  place  has  been  in¬ 
creased  or  decreased  since  April  3,  1946. 

If  for  any  reason  the  provisions  of 
this  paragraph  (e)  are  inapplicable,  the 
Administrator  of  the  Office  of  Price  Ad¬ 
ministration  may  on  his  own  motion,  or 
upon  application,  establish  maximum 
prices  at  any  distributive  level. 

(2)  Definitions.  The  definitions  of 
"primary  wholesaler,”  “secondary  whole¬ 
saler”  and  “service  wholesaler”  shall  be 
the  definitions  set  out  for  these  terms  in 
section  35  (m)  of  this  regulation. 

This  amendment  shall  become  effec¬ 
tive  April  3,  1946. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 


Issued  this  3d  day  of  April  1946. 

Richard  H.  Field, 
Acting  Administrator. 

Approved:  March  29, 1946. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 


[P.  R.  Doc.  46-5623;  Filed,  Apr.  3,  1946; 
4:51  p.  m.] 


Part  1407 — Rationing  op  Food  and  Food 
Products 

[Restriction  Order  16,  Revocation] 


RICE  IN  PUERTO  RICO 

A  rationale  accompanying  this  order 
of  revocation,  issued  simultaneously 
herewith,  has  been  filed  with  the  Division 
of  the  Federal  Register. 

Restriction  Order  16  is  hereby  revoked, 
except  that  any  violations  which  oc¬ 
curred,  or  rights  or  liabilities  which 
arose,  before  the  effective  date  of  this 
order  of  revocation  shall  be  governed  by 
the  order  in  effect  at  the  time  the  vio¬ 
lation  occurred  or  the  rights  or  liabilities 
arose. 


This  order  shall  become  effective  at 
12:01  A.  M.,  April  4,  1946. 


Issued  this  27th  day  of  March  1946. 


M.  S.  Burchard, 
Acting  Regional  Administrator , 
Region  IX. 


Approved: 


S.4M  Gilstrap, 

Territorial  Director  for  Puerto 
Rico. 

[F.  R.  Doc.  48-5629;  Filed,  Apr.  3,  1946; 
4:52  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

[Restriction  Order  17] 

RICE  IN  PUERTO  RICO 

Preamble:  All  information  available 
shows  that  present  and  prospective  rice 
supplies  for  Puerto  Rico  are  inadequate. 
Controls  heretofore  established  by  the 
,  Federal  Government  preclude  imports  of 
this  commodity  from  being  substantially 
Increased.  Limitation  of  the  transfers  of 
rice  to  be  made  by  importers,  wholesalers 
and  retailers  is  therefore  necessary  in 
order  that  an  equal  and  fair  distribution 
may  be  achieved. 

ARTICLE  I — GENERAL  PROVISIONS 

Sec. 

1.1  Transfers  of  rice  restricted. 

1.2  Assignment  of  rice  quotas. 

1.3  Issuance  of  purchase  certificate  by  local 

Boards. 

1.4  Adjustments  and  appeals. 

1.5  Registration  with  local  Boards. 

1.6  Purchase  certificates. 

1.7  Transfers  of  rice  to  consumers. 

1.8  Institutions  of  the  Insular  Government. 

ARTICLE  n — ^RECORDS  AND  REPORTS 

2.1  Records  and  reports. 

ARTICLE  ni — EXCEPTIONS 

3.1  Exceptions  to  the  limitation  on  transfers 

of  rice. 


ARTICLE  IV — PROHIBITIONS 

Sec. 

4.1  Discrimination. 

4.2  False  statements  or  entries. 

4.3  Offer,  attempt  or  agreement  to  violate. 

4.4  Effect  of  suspension  orders  under  pre¬ 

vious  restriction  orders. 

ARTICLE  V — ^ENFORCEMENT 

5.1  Criminal  prosecutions. 

5.2  Suspension  orders. 

ARTICLE  VI — SCOPE  OF  THE  ORDER 

6.1  Territorial  limitation. 

ARTICLE  vn - DEFINITIONS 

7.1  Meaning  of  terms  as  used  in  this  order. 

Authority:  Section  1407.310  issued  under 
Pub.  Law  671,  76th  Cong.,  as  amended  by  Pub. 
Law  89,  77th  Cong.,  by  Pub.  Law  507,  77th 
Cong.,  and  by  Pub.  Law  421,  77th  Cong.; 
WPB  Dir.  1;  7  F.R.  562;  WPB  Supp.  Dir.  1-J; 

7  P.R.  8731;  WFO  56,  9  F.R.  4319,  WFO  68,  9 
F.R.  4319;  2nd  Rev.  Gen.  Order  20,  8  F.R. 
10917. 

ARTICLE  I — GENERAL  PROVISIONS 

Section  1.1  Transfers  of  rice  rc- 
stricted.  Notwithstanding  the  terms  of 
any  contract,  agreement  or  commit¬ 
ment,  regardless  of  when  made,  no  per¬ 
son  may  transfer  or  accept  the  transfer 
of  rice  unless  he  has  registered,  if  re¬ 
quired  to' do  so,  by  Restriction  Order  16, 
and  is  authorized  to  make  or  accept  such 
transfers  under  the  terms  of  this  order. 

Sec.  1.2  Assignment  of  rice  quotas. 
The  Director  shall  establish  by  order  the 
quantities  of  rice  which  may  be  trans¬ 
ferred  and  the  duration  of  each  quota 
period. 

Sec.  1.3  Issuance  of  purchase  certifi¬ 
cates  by  local  Boards.  Under  instructions 
of  the  Director,  the  appropriate  Board 
shall  issue  purchase  certificates  on  Form 
OPA  PR-5R  or  other  such  forms  as  may 
hereafter  be  approved  by  the  Director, 
to  retailers,  institutions  (other  than  (In¬ 
sular  Government  institutions),  and  in¬ 
dustrial  users  who  have  registered  ac¬ 
cording  to  the  provisions  of  Restriction 
Order  16  and  have  complied  with  the 
provisions  of  this  order. 

Sec.  1.4  Adjustments  and  appeals — 
(a)  Adjustments  on  Board’s  or  Director’s 
own  motion.  (1)  In  the  event  that  the 
Director  or  the  Board  having  jurisdic¬ 
tion  over  a  registrant  is  of  the  opinion 
that  the  amount  of  sales,  purchases,  or 
consumption  of  such  registrant  as  re-" 
ported  on  the  registration  form  is  incor¬ 
rect,  or  that  the  circumstances  of  the 
registrant  have  so  changed  that  the 
amounts  reported  on  the  registration 
form  no  longer  represent  the  proper  base 
for  computing  quotas,  the  Board  or  the 
Director  shall  notify  the  registrant  to 
appear  and  show  cause  why  the  base 
quantity  reported  should  not  be  reduced. 

(2)  The  notice  of  hearing  shall  be  in 
letter  form,  shall  state  the  date  and  pur¬ 
pose  of  the  hearing  and  shall  be  served, 
upon  the  respondent  not  less  than  seven 
days  before  the  date  set  for  the  hearing. 

(3)  The  hearing  shall  be  informal  and 
all  reasonable  doubts  shall  be  resolved  in 
favor  of  respondent. 

(4)  The  Board  or  the  Director  shall 
render  a  decision  within  three  days  after 
the  conclusion  of  the  hearing.  The  deci¬ 
sion  shall  be  in  writing  and  a  copy 
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thereof  shall  be  delivered  or  mailed  to  the 
respondent.  The  Board’s  decision,  if  ad¬ 
verse  to  the  respondent,  shall  apprise  the 
respondent  of  his  right  to  appeal  to  the 
Director. 

(5)  In  the  event  that  the  respondent 
fails  to  appear,  the  Board  or  the  Direc¬ 
tor  may  render  a  default  decision  con¬ 
sistent  with  the  notice,  except  that  for 
good  cause  the  default  may  be  waived. 

(b)  Ajyplications  for  adjustment  of 
base  quantity.  A  registrant  may  submit 
to  the  Board  an  application  for  an  ad¬ 
justment  of  his  base  quantity  if  circum¬ 
stances  have  so  changed  since  the  date 
of  registration  that  the  amounts  reported 
on  the  registration  form  do  not  repre¬ 
sent  the  proper  basis  for  computing  the 
base  quantity.  'The  Board  shall  render 
a  decision  within  three  days  after  the 
application  is  received.  'The  decision 
shall  be  in  writing  and  a  written  copy 
thereof  shall  be  delivered  or  mailed  to 
the  registrant  and  the  Director.  The  Di¬ 
rector  may  within  thirty  days  modify 
or  set  aside  such  decision. 

(c)  Appeals  from  decisions  of  Boards. 

(1)  Any  registrant  may  appeal  to  the 
Director  within  ten  days  from  an  adverse 
decision  of  a  Board  by  filing  a  state¬ 
ment  of  appeal  with  the  Board.  The 
appellant  shall  state  his  objections,  set¬ 
ting  forth  the  specific  section  or  sections 
of  this  order  claimed  to  be  inconsistent 
with  the  decision  appealed  from,  and 
any  other  facts  deemed  by  the  appellant 
to  be  pertinent.  Within  three  days  after 
receipt  of  the  statement  of  appeal  the 
Board  shall  send  it  to  the  Director  to¬ 
gether  with  the  entire  record  of  the  case. 

(2)  The  Director  may  request  the  ap¬ 
pellant  to  appear  before  him  and  to 
furnish  such  additional  information  as 
the  Director  may  deem  pertinent.  'The 
Director  may  affirm,  modify  or  reverse 
the  action  of  the  Board,  and  shall  ren¬ 
der  his  decision  within  five  days  after 
receipt  of  the  statement  and  record.  He 
shall  notify  in  writing  the  appellant  and 
the  Board  of  his  decision.  The  decision 
shall  be  in  writing  and  one  copy  sliall 
be  delivered  or  mailed  to  the  appellant 
and  one  to  the  Board.  The  decision 
shall  direct  the  Board  to  take  such 
action  as  may  be  necessary  to  give  effect 
thereto. 

Sec.  1.5  Registration  with  local 
Boards,  (a)  Any  retailer,  institution  or 
industrial  user  who  for  good  cause  has 
failed  to  register  pursuant  to  the  provi¬ 
sions  of  Restriction  Order  16,  and  any 
retailer,  institution  or  ihdustrial  user 
starting  operations  subsequent  to  the 
effective  date  of  Restriction  Order  16, 
may  file  the  appropriate  OPA  forms  with 
its  local  Board.  The  Board  may  issue  or 
refuse  to  issue  certificates  to  such  regis¬ 
trants.  The  granting  or  refusal  to  issue 
such  certificates  shall  be  reported  to  the 
Director  for  his  approval  or  disapproval. 

(b)  Any  importer  or  wholesaler  who 
has  failed  for  good  cause  to  register  pur¬ 
suant  to  Restriction  Order  16,  or  any 
importer  or  wholesaler  who  desires  to 
transfer  rice,  shall  file  with  the  Director 
a  petition  requesting  permission  to  regis¬ 
ter.  The  Director  may  in  his  discretion 
grant  or  deny  the  petition. 

Sec  1.6  Purchase  certificates,  (a) 
The  purchase  certificates  issued  under 


the  terms  of  this  order  shall  be  honored 
by  any  person  authorized  to  transfer  rice 
for  the  quantity  specified  therein.  No 
such  certificate  shall  be  valid  unless: 

(1)  It  has  been  issued  in  accordance 
with  the  provisions  of  this  order. 

(2)  It  is  in  the  possession  of  the  per¬ 
son  to  whom  it  was  issued,  or  the  per¬ 
son  who  has  honored  it. 

(3)  It  has  been  properly  executed. 

Sec.  1.7  Transfer  of  rice  to  consum¬ 
ers.  No  retailer  shall  transfer  rice  to  any 
consumer  and  no  consumer  shall  accept 
the  transfer  of  rice  in  excess  of  the  quan¬ 
tify  determined  by  the  Director  for  a 
specified  period:  Provided,  however.  That  ‘ 
a  member  of  a  family  may  act  as  agent 
for  the  whole  family  and  its  employees 
in  the  purchase  of  a  quantity  of  rice  not 
to  exceed  the  allotment  for  all  members 
and  employees  of  the  family  who  cus¬ 
tomarily  eat  the  majority  of  their 
meals  as  members  or  employees  of  such 
family. 

Sec.  1.8  Institutions  of  the  Insular 
Government.  The  Director  by  order  may 
authorize  the  Insular  Gtovemment  to  ac¬ 
quire  the  quantity  of  rice  needed  for  the 
use  of  Insular  Institutions.  To  this  end 
the  Insular  Government  shall  file  a'  peti¬ 
tion  stating  the  number  and  type  of  such 
institutions,  the  average  number  of  in¬ 
mates  and  employees  in  'each  institu¬ 
tion,  and  the  minimum  w’eekly  require¬ 
ments  of  each  institution. 

ARTICLE  11 — RECORDS  AND  REPORTS 

Sec.  2.1  Records  and  reports — (a) 
Importers.  At  the  end  of  each  quota 
period  every  importer  shall  prepare  in 
duplicate  a  report  on  Form  OPA  PR-4R 
indicating  (1)  his  inventory  of  rice  as 
of  the  first  day  of  the  quota  period;  (2) 
his  inventory  of  rice  as  of  the  last  day 
of  the  quota  period;  (3)  the  total  amount 
of  rice  imported  during  the  quota  period; 

(4)  the  total  amount  of  rice  transferred 
during  the  quota  period  and  (5)  a  de¬ 
tailed  statement  of  all  transfers  showing 
the  name  of  the  transferee,  the  quantity 
of  rice  and  the  certificate  number.  The 
original  of  the  report  and  the  certifioetes 
against  which  the  transfers  were  made 
must  be  filed  with  the  Office  of  Price 
Administration  at  San  Juan,  P.  R.,  not 
later  than  the  fifth  day  immediately  suc¬ 
ceeding  the  quota  period  reported.  The 
duplicate  shall  be  kept  by  the  importer 
in  his  establishment  for  at  least  six 
months  after  this  order  has  been  re¬ 
voked. 

(b)  Brokers.  On  or  before  April  5, 
1946,  every  rice  broker  shall  prepare  and 
file  a  report  with  the  Office  of  Price 
Administration  at  San  Juan,  P,  R.,  show¬ 
ing  the  amount  of  rice  sold  for  the  ac¬ 
count  of  his  principals  which  has  not 
yet  arrived  in  Puerto  Rico,  and  the  de¬ 
livery  date  fixed  by  the  contract  of  sale. 
Every  Friday  thereafter,  at  the  close  of 
operations,  every  rice  broker  shall  pre¬ 
pare  and  file  a  report  with  the  Office  of 
Price  Administration  at  San  Juan,  P.  R., 
showing  the  amount  of  rice  which  he  has 
sold  under  previous  contracts  and  which 
has  not  arrived  in  Puerto  Rico,  and  the 
sales,  confirmed  by  his  principals,  which 
he  has  made  since  his  last  repiort. 

(c)  Wholesalers.  Every  wholesaler 
must  keep  in  his  establishment,  for  six 


months  after  this  order  has  been  re¬ 
voked:  (Da  record  of  the  serial  number 
of  all  certificates  honored;  (2)  copies  of 
all  sales  invoices,  and  (3)  originals  of  his 
suppliers’  sale  invoices. 

(d)  Retailers.  Every  retailer  must 
keep  in  his  establishment,  for  six  months 
after  this  order  has  been  revoked,  a 
record  of  all  purchases  and  transfers  of 
rice  showing:  (1)  the  name  and  address 
of  every  person  to  whom  he  has  trans¬ 
ferred  rice;  (2)  the  date  of  each  trans¬ 
fer;  (3)  the  amount  of  rice  transferred 
to  each  customer,  and  (4)  the  serial  num¬ 
bers  of  all  certificates  honored. 

ARTICLE  m — exceptions 

Sec.  3.1  Exceptions  to  the  limitation 
pn  transfers  of  rice — (a)  Exempt  agen¬ 
cies.  Nothing  in  this  order  shall  be  con¬ 
strued  to  limit  the  quantity  of  rice  which 
may  be  transferred  to  the  Army  and 
Navy  of  the  United  States,  the  United 
States  Maritime  Commission,  the  Pan¬ 
ama  Canal,  the  Coast  and  Geodetic 
Survey,  the  Coast  Guard,  the  Civil  Aero¬ 
nautics  Authority,  the  National  Advisory 
Commission  for  Aeronautics,  and  the 
Office  of  Scientific  Research  and  Devel- 
opxnent. 

( b)  The  Director  may  make  exceptions 
to  the  provisions  of  this  order  when  in 
his  judgment  such  exceptions  are  neces¬ 
sary. 

ARTICLE  IV — prohibitions 

I 

Sec.  4.1  Discrimination.  No  person 
shall  discriminate  in  the  transfer  of  rice 
among  those  entitled  to  receive  transfers 
of  such  commodity  under  the  provisions 
of  this  order. 

Sec.  4.2  False  statements  or  entries. 
No  pierson  shall  alter  or  falsify  any  cer¬ 
tificate  or  statement,  conceal  or  fail  to 
disclose  any  fact,  statement  or  informa¬ 
tion  in  any  application,  registration,  re¬ 
port  or  other  statement  required  to  be 
made,  kept,  furnished  or  disclosed  by 
this  order. 

Sec.  4.3  Offer,  attempt  or  agreemeyit 
to  violate.  No  person  shall  offer,  attempt 
or  agree  to  violate  the  provisions  of  this 
order. 

Sec.  4.4  Effect  of  suspension  order 
under  previous  restriction  orders.  Any 
person  whose  right  to  trade  or  deal  in 
rationed  commodities  was  suspended 
under  previous  restriction  orders  shall 
not  transfer  or  accept  the  transfer  of 
rice  during  the  pieriod  specified  in  the 
suspension  order. 

article  V — ENFORCEMENT 

Sec.  5.1  Criminal  prosecutions.  Any 
person  who  wilfully  performs  any  act 
prohibited  or  wilfully  fails  to  perform 
any  act  required  by  any  of  the  provisions 
of  this  order  may,  upon  conviction,  be 
fined  not  more  than  $10,006  or  impris¬ 
oned  for  not  more  than  one  year,  or 
both,  and  shall  be  subject  to  such  other 
penalties  or  actions' as  may  be  prescribed 
by  all  applicable  statutes. 

Sec.  5.2  Suspension  orders.  Any  per¬ 
son  who  violates  this  order  or  any  order 
Issued  hereunder  may  be  prohibited  by 
suspension  order  from  receiving  or  mak¬ 
ing  any  transfers  of  rice.  Proceedings 
for  suspension  orders  shall  be  governed 
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by  the  provisions  of  Revised  Procedural 
Regulation  No.  4,  issued  by  the  Office  of 
Price  Administration. 


ARTICLE  VI — SCOPE  OF  THE  ORDER 

Sec.  6.1  Territorial  limitation.  This 
order  shall  apply  in  Puerto  Rico. 


ARTICLE  vn — DEFINITIONS 


Sec.  7.1  Meaning  of  terms  as  used  in 
this  order,  (a)  “Director”  means  the 
Territorial  Director  of  the  Office  of  Price 
Administration  for  Puerto  Rico,  or  any 
person  duly  authorized  to  act  in  his  place. 

(b)  “Rice”  means  the  common  cereal 
known  by  that  name  and  used  for  human 
consumption. 

(c)  “Person”  includes  an  individual, 
partnership,  corporation,  association, 
any  other  organized  group  of  persons, 
any  government  or  any  of  its  political 
subdivisions  and  any  agency  of  any  of 
the  foregoing. 

(d)  “Importer”  means  any  person  who 
receives  rice  from  points  outside  of 
Puerto  Rico. 

(e)  “Wholesaler”  means  any  person 
who  transfers  rice  to  any  person  other 
than  a  consumer,  institution  or  industrial 
user. 

(f)  “Retailer”  means  any  person  who 
makes  transfers  of  rice  directly  to  a  con¬ 
sumer,  institution  or  industrial  user. 

(g)  “Consumer”  means  any  person  ac¬ 
quiring  rice  for  personal  use  or  con¬ 
sumption. 

(h)  “Transfer”  means  the  sale,  lease, 
loan,  exchange,  gift,  shipment  or  deliv¬ 
ery  or  other  change  in  the  ownership  or 
possession  of  rice  or  any  interest  therein 
from  one  person  to  another. 

(i)  “Board”  means  the  local  Price 
Control  Board  established  by  the  Office 
of  Price  Administration  having  juris¬ 
diction  over  the  area  where  registrant’s 
place  of  business  is  located. 

(j)  “Industrial  user”  means  an  es¬ 
tablishment  which  receives  rice  for  use 
in  the  production,  manufacture,  cooking 
or  processing  of  any  food  for  sale. 

(k)  “Institution”  means  any  establish¬ 
ment  which  receives  rice  for  feeding  per¬ 
sons  housed  therein  such  as,  for  ex¬ 
ample,  a  hospital,  convent,  prison,  board¬ 
ing  school. 

This  order  shall  become  effective  at 
12:01  a.  m.,  April  4,  1946. 

Note:  The  record  keeping  and  reporting  re¬ 
quirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 


Issued  this  27th  day  of  March  1946. 


Approved: 


Sam  Gilstrap, 
Territorial  Director, 
Puerto  Rico. 


M.  S.  Burchard, 

Acting  Regional  Administrator, 
Region  IX. 

Form  OPA-PR-4R 

Office  of  Price  Administration 

Territory  of  Puerto  Rico 
importers’  periodical  report 

From _  To _ _ _ 

Date  Date 

1.  Name  of  establishment _ _ _ _ 

2.  Address _ 

P.  O.  Box  Street  No.  Municipality 


3.  Name  of  owner  - - -  Section  2  (c)  is  amended  to  read  as 

4.  Inventory  first  day  of  period - -  follows : 

Quantity  in  cwt. 

6.  Imports  during  period . - . -  (c)  Notwithstanding  paragraph  (a) 

Quantity  In  cwt.  above,  any  producer  upon  becoming  eli- 

6.  Inventory  last  day  of  period -  gible  to  make  the  certification  there  men- 

Quantity  in  cwt.  tioned  may  charge  band  A  ceilings  for 

7.  Transfers  during  peri^  deliveries  made  during  the  next  thirty 

8.  Detail  of  transfers:  days  thereafter  or  untU  May  30,  1946, 

Name  of  Transferee  Quantity  Certificate  No.  whichever  is  later. 

-  -  - -  This  amendment  shall  become  effec- 

I  certify  that  the  information  given  above  . .  o  jg40 

Is  true  and  correct.  ’ 

-  - - - - -  Issued  this  3d  day  of  April  1946. 

Date  Authorized  signature  , 

James  G.  Rogers,  Jr., 

Notice:  This  report  must  be  filed  with  the  Acting  Administrator. 

Office  of  Price  Administration  at  San  Juan, 

P.  R.,  together  with  the  certificates  against  IF.  R.  Doc.  46-5624;  Piled,  Apr.  3,  1946; 
which  transfers  of  rice  were  made  not  later*  4:62  p.  m.] 

than  the  5th  day  immediately  succeeding  the 
period  reported.  ■ 

[P.  R.  Doc.  46-5630;  Filed,  Apr.  3,  1946;  PART  1305 — ADMINISTRATION 

4:53  p.  m.]  [SO  148,  Arndt.  1] 

_  ADJUSTMENT  OF  MAXIMUM  PRICES  FOR 

SALES  OF  CERTAIN  LOW-END  CONSUMER 
DURABLE  GOODS 

A  statement  of  the  considerations  in¬ 
volved  in  the  Issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register. 

Supplementary  Order  No.  148  is 
amended  in  the  following  respects: 

The  following  is  added  to  the  list  of 
articles,  cut-off  prices,  maximum  per¬ 
centage  adjustments,  and  profit  margin 
factors  (percent)  in  Appendix  A. 


Part  1305 — Administration 
[SO  131,>  Arndt.  161 

REVISED  MAXIMUM  PRICES  FOR  CERTAIN 
COTTON  TEXTILES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register. 

Supplementary  Order  No.  131  is 
amended  in  the  following  respect: 


Article 


Cut-ofl  price 

Maximum 

percentage 

adjustment 

$7.00  to  retailers  * _ 

$7.50  to  retailers  . . 

$5.50  to  retailers  * _ _ _ 

$4.50  to  retailers  • _ _ 

$8.50  to  retailers  • _ 

$0  00  r,o  retailers 

$0  00  to  retailers  >.  ... 

Profit 

margin 

factor 


Utility  cabinets,  steel,  double  doors,  with  minimum 
dimensions  of  height  63",  width  27",  depth  12" 
(tolerance  of  1"  in  any  dimension): 

With  square  corners  and  square  top . 

With  rounded  corners  and  waterfall  top . . 

With  rounded  corners  and  center  jamb_ . 

Utility  cabinets,  steel,  single  door,  with  minimum 
dimensions  of  height  63",  width  18",  depth  12" 
(tolerance  of  1"  in  any  dimension): 

With  square  comers  and  square  top... I . 

With  rounded  corners  or  waterfall  top . 

Wall  cabinets,  steel,  with  minimum  dimensions 
(tolerance  of  1"  in  any  dimension)  as  follows: 

Height  18",  width  24",  depth  12'^ . . 

Height  24’',  width  24",  depth  12" . 

Height  30",  width  24",  depth  12" . . 

W’ardrohes,  steel,  double  door,  with  minimum 
dimensions  of  height  65",  width  25",  depth  20" 
(tolerance  of  1"  in  any  dimension): 

With  square  corners  and  square  top . . 

With  rounded  corners  and  waterfall  top . . 

With  rounded  comers  and  center  jamb . . 


Percent 


2.4 

2.4 

2.4 


2.4 

2.4 


2.4 

2.4 

2.4 


2.4 

2.4 

2.4 


*  That  class  of  retailers  to  which  the  manufacturer  customarily  made  sales  in  largest  volume. 

This  amendment  shall  become  effective 
on  the  4th  day  of  April  1946. 

Issued  this  4th  day  of  April  1946. 


Paul  A.  Porter, 
Administrator. 


[P.  R. 


Doc.  46-5665;  Piled,  Apr. 
11:44  a.  m.] 


4,  1946; 


Part  1312 — Lumber  and  Lumber  Products 
[MPR  535-6,*  Arndt.  2] 

STAVE  AND  '  EADING  BOLTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend- 


*10  F.R.  11296,  11890,  12116,  13268,  13269, 
13812,  14504,  14657,  14779,  15004,  15383;  11 
F.R.  532,  1771,  1888,  2635,  2972. 

»  9  FR.  5305. 


ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Price  Regulation  535-6  is 
amended  in  the  following  respects: 

Section  10  is  amended  to  read  as 
follows: 

Sec.  10.  Maximum  prices  for  nail  keg 
stave  and  heading  bolts.  The  maxi¬ 
mum  prices  for  nail  keg  stave  and  head¬ 
ing  bolts  are  set  forth  below: 

Specific  coverage.  Pine  nail  keg  stave 
and  heading  bolts  produced  in  Virginia, 
counties  of  Buckingham,  Chesterfield, 
Prince  George,  Charles  City,  Cumber¬ 
land,  Sussex,  Surry,  Dinwiddle,  Notto-' 
way,  Powhatan  and  Amelia. 

Scaling  and  grading.  Unit  of  180 
cubic  feet.  Minimum  diameter  limits — 
4"  for  stave  wood  and  7"  for  heading 
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(c)  Nail  kegs.  The  maximum  prices,  f.  o.  b.  cooper  shop,  for  nail  kegs  made  of 
staves  %"  thick  and  heading  W  thick  shall  be  as  follows: 

MAnitrM  Prices  for  Kegs  Made  of  Bilge  Sawn  Staves 
[2  steel  (black)  2  wire  (black)  hoops  f.  o.  b.  cooper  sliop  per  100  kr^] 


Ke(t  She 


Heads  (planed,  straight  Jointed)  I  Staves  (rough,  straight  jointed) 


V  through  . 

through  10)$".. 

10)t"  through  11)$". 

ll*g"  through  12)a". 


15"  through  !$>$"-  — 
lO^g"  through  17)/*". 
18"  through  18^$"... 
15"  through  !«)$"... 
l^/i"  through  17)  i". 
18"  through  18)4".— 
19"  through  20)4"... 
15"  th^gh  16)4"-— 
IGH"  through  17)4". 
18"  through  18)4"... 
19"  through  20)4"... 

21"  and  over . 

15"  through  16)4"... 
16)4''  through  17^"- 
18"  through  18)4"... 
19"  through  20)4"... 
21"  and  over . 


Zone  1 

Zone  2 

Zone  3 

Zone  4 

$34.00 

$34. 75 

$35.00 

$3.5.  7.5 

34.50 

35.50 

35. 75 

3H.  H ) 

34.75 

36.75 

1  36.00 

36.  7.5 

35.50 

36.25 

36.75 

37.  .50 

36.00 

37.  (» 

37.50 

m.  3.5 

36.50 

37.60 

37.75 

38.  7.5 

37. 00 

3&0U 

38.50 

39.  2.5 

37.00 

38.00 

38  ,  .50 

39.  2.5 

37.75 

38.75 

39.25 

40.00 

36.25 

34.25 

39. 75 

40.  .50 

38.75 

40.00 

40.50 

41.2.5 

42.  .50 

43.75 

44.25 

4.5.  or. 

38.50 

40.58 

41.00 

41.70 

40.25 

41.25 

41.75 

42.  77. 

40.75 

41.75 

42. 25 

4;i.  25 

41.. 50 

42.75 

43.00 

44.00 

45.00 

46.50 

47.00 

48.00 

wood.  Logs  with  tight  knots  accepted 
for  staves,  but  should  not  have  more 
than  4  knotty  places  in  one  billet.  Logs 
with  red  knots  cannot  be  accepted  for 
heading.  All  logs  must  be  of  top  rate 
firmness.  Very  crooked  logs  not  ac¬ 
ceptable. 

Delivery  provisdons.  Prices  for  nail 
keg  stave  and  heading  bolts  are  f.  o.  b. 
rail  cars  at  rail  siding  or  delivered  to 
the  mill  by  truck.  If  the  buyer  takes 
delivery  at  some  place  other  than  on 
railroad  cars  or  at  his  plant,  the  maxi¬ 
mum  prices  must  be  reduced  by  either  of 
the  following,  depending  on  delivery 
point. 

(1)  The  cost  per  cord  to  the  buyer  of 
trucking  bolts  to  the  closest  rail  siding 
and  loading  on  cars  if  delivery  to  mill  is 
by  rail. 

(2)  The  cost  per  cord  to  the  buyer  of 
trucking  bolts  to  his  plant,  if  delivery  to 
mill  is  by  truck. 

Maximum  prices  for  nail  keg  stave  and 
heading  bolts  produced  in  Chesterfield, 
Charles  City,  Prince  George,  Sussex,  Sur¬ 
ry  and  Dinwiddle  counties  in  Virginia, 
and  delivered  to  mills  in  those  counties 
by  truck,  shall  be  $1.50  above  the  prices 
in  Table  1,  to  cover  the  cost  of  such  truck 
delivery. 

Table  I 

MAXIMUM  PRICES 

Per  unit  of 
180  cubic  feet 


Nail  keg  stave  bolts -  $13.20 

Nail  keg  heading  bolts -  14. 20 


This  amendment  shall  become  effec¬ 
tive  April  9,  1946. 

Issued  this  4th  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

IP.  R.  Doc.  46-5662;  Piled,  Apr.  4,  1946; 
11:45  a.  m.] 


Part  1377 — ^Wooden  Containers 
(MPR  342,  Arndt.  5] 

NAIL  KEGS,  STAVES  AND  HEADING 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Price  Regulation  342  is 
amended  in  the  following  respects: 

1.  Section  3  is  amended  to  read  as  fol¬ 
lows: 

Sec.  3.  Maximum  f.  o.  b.  mill  prices — 
(a)  Staves.  The  maximum  f.  o.  b.  mill 
prices  for  bilge  sawn  staves  %"  thick 
shall  be  as  follows: 

Staves 

Per  bundle  of 


Length  400  inches 

16"  through  ley," . $1,243 

16H"  through  17%".— .  1.298 

18"  through  18%" .  1.331 

19"  through  20%  " .  1.386 

21"  through  23" _  1.463 


(b)  Heading.  The  maximum  f.  o.  b. 
mill  prices*  for  heading  thick  shall  be 

as  follows: 

Heading 


Diameter  Per  M  sets 

#"  through  9%" _ $63.00 

«%"  through  10%" .  66. 16 

10%  "  through  11%  " . 70.36 

11%"'  through  12%" .  75. 60 


Note:  1.  If  a  cooper  shop  is  operated  on  a 
purchaser’s  premises  without  the  payment  of 
rent,  a  minimum  of  $0.75  per  C  kegs  shall  be 
deducted  from  the  above  prices  on  all  sales 
to  such  purchaser.  If  a  purchaser  supplies 
piower,  a  minimum  of  $0.25  per  C  kegs  shall 
be  deducted.  If  a  purchaser  supplies  both 
premises  and  power,  a  minimum  of  $1.00  per 
C  kegs  shall  be  deducted. 

2.  Zone  1  includes  the  States  of  Alabama, 
Delaware,  Florida,  Georgia,  Kentucky,  Mary¬ 
land,  Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Virginia  and  West  Virginia. 
Zone  2  Includes  the  States  of  Arkansas, 
Louisiana,  New  Jersey,  Pennsylvania  and 
Ohio.  Zone  3  includes  the  States  of  Illinois, 
Indiana.  Michigan  and  Missouri.  Zone  4  in¬ 
cludes  the  States  of  Ccmnecticut,  Iowa,  Kan¬ 
sas,  Maine,  Massachusetts,  Minnesota,  Ne-^ 
braska.  New  Hampshire.  New  York,  North 
Dakota,  Oklahoma,  Rhode  Island,  South 
Dakota.  Texas,  Vermont  and  Wisconsin. 

(d)  Prices  previously  authorized  for 
sellers  under  section  7  (b)  of  this  regu¬ 
lation  remain  in  effect  unless  they  are 
lower  than  the  prices  specified  above. 

Prices  for  staves  previously  authorized 
under  section  4  of  this  regulation  may  be 
increased  by  13f  per  bundle  of  400  inches. 

2.  Section  4  is  amended  to  read  as  fol¬ 
lows: 

Sec.  4.  Items  not  specifically  priced. 
Any  person  desiring  to  sell  any  item  cov¬ 
ered  by  this  regulation  but  not  specifi¬ 
cally  priced  herein  must  apply  to  the 
Lumber  Branch,  OfBce  of  Price  Adminis¬ 
tration,  Washington.  D.  C.,  for  a  price. 
The  application  must  contain  a  complete 
description  of  the  item  to  be  priced,  the 
requested  selling  price  and  any  facts 
which  the  applicant  may  have  in  sup¬ 
port  thereof.  The  Office  of  Price  Admin¬ 
istration  will  by  letter  approve  a  specific 
price  for  the  item.  No  deliveries  may  be 
made  at  the  requested  price  until  it  has 
been  approved  by  the  Office  of  Price 
Administration. 

This  Amendment  No,  5  shall  become 
effective  on  April  9, 1946. 

Note:  All  reporting  and  record  keeping  re¬ 
quirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  'of 
1942. 

Issued  this  4th  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

{P.  R.  Doc.  46-5659;  Piled,  Apr.  4,  1946; 

11:45  a.  m.l 


Part  1439 — Unprocessed  Agricultural 
Commodities 

[MPR  426.>  Arndt.  172]- 

FRESH  FRUITS  AND  VEGETABLES  FOR  TABLE 
USE.  SALES  EXCEPT  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  and  filed  with  the  Di¬ 
vision  of  the  Federal  Register. 

Section  15,  Appendix  I,  paragraph  (b) 
(1)  (i)  is  amended  by  adding  the  phrase 
“10  7-pound  containers,”  in  the  second 
sentence  between  the  words  “9  8-pound 
containers”  and  “and  14  5-pound  con¬ 
tainers”. 

This  amendment  shall  become  effective 
April  9.  1946. 

Issued  this  4th  day  of  April  1946. 

Richard  H.  Field, 
Acting  Administrator. 

Approved:  March  26,  1946. 

Clinton  P.  Anderson. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  46-5660;  Piled,  Apr.  4,  1946; 
11:44  a.  m.] 


Part  1377 — Wooden  Containers 
[MPR  481,  Arndt.  10] 

SLACK  cooperage  AND  COOPERAGE  STOCK 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Price  Regulation  481  is 
amended  as  follows: 

1.  In  section  4,  paragraph  (a)  (1)  is 
amended  to  read  as  follows: 

(i)  Staves  and  heading  produced  in 
the  following  states:  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois,  Ken¬ 
tucky,  Louisiana,  Maryland,  Mississippi, 
Missouri,  North  Carolina,  Oklahoma, 


*  10  PH.  8021,  7500,  7539.  7578,  7668,  7663, 
7799,  8069,  8239,  8238,  8612,  8467,  8611,  8657, 
8905,  8936.  9023,  9118,  9119,  9277,  9447,  9628, 
9928,  10087,  10025,  10229,  10311,  10303,  11072, 
12213,  12084,  12408,  12447, 12532, 12637, 12702, 
12745,  12960,  13129,  13271,  13313,  13369,  13595, 
13776,  14027,  15036,  16174;  11  PH,  657,  608, 
1102,  1356,  1213,  1526,  1819. 
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South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia  or  West  Virginia. 

Knife-cut,  beveled,  wood  hoops  and 
headliners  produced  in  Arkansas,  Lou¬ 
isiana,  Indiana,  or  Ohio. 

Table  I— Slack  Staves,  Knife  Cot,  Hardwood, 
Aib-Drild,  Jointed 

[Per  M,  grading  rule  average  measurement,  f.  o.  b.  mill 
or  railhead] 


Item 

Mill 

run 

No. 

1 

No. 

2* 

No. 

3 

All  hardweod  species  except 
Ash  No.  1;« 

Over  30”  throusb  34" . 

28"  through  30' . . 

23"  to  28' . . 

$25.85 
22.00 
18.70 
15.40 
12. 10 

$28.05 

24.20 

20.90 

17.60 

14.30 

28.60 

25.30 

27.50 

$23.65 

19.80 

16.50 

13.20 

9.90 

$19.80 

16.50 

Over  18"  to  23" . 

IR"  anH  iindpT  _ 

Ash  No.  1: 

100%  white  butter  tub 

Woods  Run  butter  tub 

«tfwk,  :iD"  1 

>  Except  moldy,  mildewed  and  stained. 

>  Individually  or  mixed. 

*  Must  contain  at  least  0C%  all  white. 


Note:  A.  Allowable  additions  to  maximum 
prices  for  staves  per  M. 


1.  Kiln  drying  to  7%  or  less _ SI.  50 

2.  Tongue  and  groove  through  30” _  2.00 

Over  30”  through  34” _  2.50 


B.  The  maximum  price  for  mouldy,  mil¬ 
dewed  and/or  stained  staves  is  $1.00  per  M 
less  than  that  for  the  regular  grade.  In 
4t2,  this  is  an  exception  to  the  grading  rule. 


Table  II— Slack  Staves,  Sawed  on  Parallel  Sided 
Drum  Saw  Air-Dried,  Jointed,  not  Crozkd,  Per 
M,  4"  Average  BacE  Width,  Thick 

[F.  0.  B.  mill  or  railhead] 


Length  of  staves 

Pine 

Hardwood 

28H" . 

$17.60 

$18.  70 

Over  28’ V'  through  30" . j 

'  18. 70 

19.80 

Over  30”  through  32" _ _ _ 

19.80 

20.90 

Table  III— Pine  Heading,  Sawed,  Kiln  Dried, 
Planed  One  Side,  Straight  Jointed,  Circled, 
Bundled 


[Per  set,  f.  o.  b.  mill  or  railhead] 


Diameter 

No.  1 

M.  R. 

No.  2 

12H"  to  13"  X  W' . 

$0. 105 

$0,095 

.105 

$0,084 

13"  to  14"  X  J4"- . 

.116 

.095 

14"  to  15"  xH". . 

.142 

.131 

.121 

15"  to  16"  X  J-i" . 

.158 

.147 

.137 

16"  tol7"x  . 

.108 

.158 

.147 

17"  to  18"  X  W' . 

.184 

.173 

.103 

18"  to  19"  X  H" . 

.189 

.179 

.168 

19"  to  19’-<j"  X  H" . 

.200 

.189 

.179 

19?.^"  to  20"  X  . 

.210 

.200 

.189 

20"  to  21  "xH" . 

.231 

.210 

21"  to  22"  X  ti" . 

.203 

.252 

.242 

22"  to  23"  X  . 

.294 

.284 

.273 

23"  through  24"  x  ji" . 

.389 

.378 

.368 

Planed  2  sides  add  per  sett 

Add  per  »e 


Square  edge  heading .  $0. 015 

Hardwood  heading . .  .04 


Fine 

Hardwood 

Add  for  tongue,  grooved  and 
glued: 

12'V'  to  16" . 

$0,025 

$0.03 

16”  to  18” . 

.03 

.035 

18”  to  20" . 

.035 

.04 

20”  to  22” . 1 . 

.04 

.045 

22'  through  24” . . 

.05 

.065 

Table  IV— Wooden  Hoops 


(Per  M,  f.  0.  b.  mill  or  railhead] 


Length  of  hoop 

Arkansas 

and 

Louisiana 

Indiana 
and  Ohio 

6'  9" . 

$27.60 
26. 40 

$30.25 
29. 15 

6'  0” . 

5'  6” . 

25.30 

28.05 

6'  3” . 

24.20 

26.95 

5'  0” . 

22.00 

24.75 

4'  8” . 

15.40 

18.15 

4'  4” . 

14.30 

17.05 

4'  0” . 

13.20 

15.95 

3'  8” . 

12. 10 

14.85 

3'  4” . 

11.00 

13.75 

3'  0" . 

8.80 

11.55 

Table  IV-a— Headliners 
(Pfr  M,  f.  0.  b.  mill  or  railhead] 


Length 

Arkansas 

and 

Louisiana 

Indiana 
and  Ohio 

I'V' 

$1.38 

1.65 

$1.65 

IS” . 

1.93 

On  shipments  of  staves^  and/or  head¬ 
ings  of  6,000  pounds  or  less  from  a  pro¬ 
ducing  factory,  a  mark-up  of  10  percent 
may  be  added  to  the  maximum  prices 
contained  in  the  schedule. 

Prices  previously  authorized  for  sellers 
under  section  10  (c)  of  this  regulation 
remain  in  effect  unless  they  are  lower 
than  those  established  in  this  section. 

2.  In  section  5,  paragraph  (a)  (1)  is 
amended  to  read  as  follows; 

(a)  Factory  or  mill  sales.  (1)  The 
maximum  f.  o.  b.  factory  price  of  any 
slack  barrel  or  keg  made  entirely  or  par¬ 
tially  of  staves  and  heading  produced  in 
the  states  of  Alabama.  Arkansas,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Ken¬ 
tucky,  Louisiana,  Maryland,  Mississippi, 
Missouri,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia  or  West  Virginia  shall  be  th§  pro¬ 
ducers  f .  o.  b.  factory  price  as  established 
by  the  General  Maximum  Price  Regula¬ 
tion  for  the  same  barrel  to  a  purchaser 
of  the  same  class  plus  actual  increases  in 
the  cost  of  materials  used  in  the  barrel 
computed  by  using  the  ceiling  prices  in 
effect  on  July  1,  1944  or  November  11, 
1944  whichever  are  lower,  plus  10  cents 
per  barrel. 

Prices  for  barrels  or  kegs  previously 
authorized  for  sellers  under  section  10 
(c)  of  this  part  remain  in  effect  unless 
they  are  lower  than  those  established  in 
this  section. 

Prices  for  barrels  authorized  under 
section  6  of  this  regulation  may  be  in¬ 
creased  by  5  cents. 

3.  In  section  5  paragraph  (a)  (2)  is 
amended  to  read  as  follows : 

(2)  The  maximum  prices  for  kegs  and 
barrels  made  entirely  or  partially  of  stock 
produced  in  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island 
or  Vermont  and  for  tubs,  buckets,  pails 
or  kits  made  of  any  stock  covered  by  this 
regulation  shall  be  the  prices  established 
under  the  General  Maximum  Price  Reg¬ 
ulation. 

This  amendment  shall  become  effective 
April  9,  1946. 


Issued  this  4th  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

[P.  R.  Doc.  46-5661;  Piled,  Apr.  4,  1946; 
11:45  a.  m.] 


Part  1381 — Softwood  Lumber 
I2d  Rev.  MFR  19.*  Amdt.  16] 
SOUTHERN  PINE  LUMBER 

A  statement  of  the  considerations  In¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Second  Revised  Maximum  Price  Reg¬ 
ulation  19  is  amended  in  the  following 
respects : 

1.  Appendix  A — Article  IV  is  amended 
as  follows: 

a.  In  Table  1,  footnote  3  is  amended  to 
read  as  follows : 

3.  For  any  other  matcher  dressing  not  oth¬ 
erwise  provided  for  (except  V- Joint,  E&CB13 
or  E&CB2S).  add  $2.00. 

b.  In  Table  2,  footnote  2  is  amended 
to  read  as  follows : 

2.  Shiplap,  center  matched,  dressed  and 
matched,  grooved,  or  any  other  matcher 
dressing,  not  otherwise  provided  lor,  add 
$1.00. 

c.  In  table  3,  footnotes  18  and  19  are 
deleted. 

2.  Appendix  B — Article  V  is  amended 
as  follows: 

a.  In  table  14,  footnote  3  Is  amended  to 
read  as  follows: 

3.  For  any  other  matcher  dressing  not  oth¬ 
erwise  provided  for  (except  V-Joint,  E&CBIS 
or  E&CB2S) ,  add  $2.00. 

b.  In  table  15,  footnote  2  is  amended 
to  read  as  follows: 

2.  Shiplap,  center  matched,  dressed  and 
matched,  grooved,  or  any  other  matcher 
dressing  not  otherwise  provided  for,  add  $1.00. 

c.  In  table  16,  footnotes  31  and  32  are 
deleted. 

This  amendment  shall  become  effec¬ 
tive  April  9,  1946. 

Issued  this  4th  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

(F.  R.  Doc.  46-5657;  Piled,  Apr.  4,  1946; 

11:43  a.  m.] 


Part  1398 — Office  and  Store  Machines 
[MFR  596,  Amdt.  3] 

USED  BUSINESS  MACHINES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Pi’ice  Regulation  No.  596  is 
amended  in  the  following  respect: 

Section  30  is  amended  to  read  as  fol¬ 
lows: 


-->9  F.R. 11388,  12843:  10  F.R.  458,  1146,  3467, 
8936,  9084.  10023,  11858,  12846;  11  F.R.  1888. 
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Sec.  30.  Geographical  applicability. 
The  provisions  of  this  regulation  shall 
be  applicable  to  the  forty-eight  States, 
the  District  of  Columbia,  and  the  terri¬ 
tories  and  possessions  of  the  United 
States. 

This  amendment  shall  become  effective 
on  the  9th  day  of  April  1946. 

Issued  this  4th  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

IP.  R.  Doc.  46-5664:  Piled,  Apr.  4,  1946; 

11:44  a.  m.] 


Part  1452 — Speculative  and  Manipula¬ 
tive  Practices 
[Margin  Requirement  Reg.  1] 

MINIMUM  INITIAL  MARGIN  REQUIREMENTS  FOR 

TRADING  OF  COTTON  FUTURES  CONTRACTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  regulation 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Fed¬ 
eral  Register. 

Authorttt:  I  1452.1  issued  under  56  Stat. 
23.  765:  57  Stat.  566:  Pub.  Law  383  ,  78tb 
Cong.:  Pub.  Law  108,  79th  Cong.;  E.O.  9250, 
7  P.R.  7871;  E.O.  9328,  8  P.R.  4681;  E.O.  9599, 
10  P  R.  10165;  E.O.  9661,  10  P.R.  13487;  E.O. 
9697,  11  P.R.  1691. 

Section  1.  Types  of  transactions  cov¬ 
ered.  This  regulation  shall  apply  to  ev¬ 
ery  type  of  transaction  involving  a  cot¬ 
ton  futures  contract  for  which  on  March 
1,  1946,  minimum  initial  margins  were 
required  by  the  rules  of  the  contract 
market  on  which  the  futures  contract  is 
being  traded.  All  transactions  (except 
those  executed  prior  to  April  9,  1946) 
requiring  minimum  initial  margins  un¬ 
der  the  rules  in  effect  on  March  1,  1946, 
of  any  contract  market  are  specifically 
covered  hereby  and  must  meet  the  re¬ 
quirements  set  forth  in  section  2.  This 
regulation  shall  not  apply  to  bona  fide 
hedging  transactions  as  defined  in  sec¬ 
tion  4a  (3)  of  the  Commodity  Exchange 
Act  nor  to  net  positions  in  cotton  futures 
to  the  extent  that  such  positions  are 
shown  to  represent  straddles  or  spreads 
between  cotton  futures  or  markets,  nor 
to  minimum  initial  margins  required  by 
the  clearing  associations  serving  the 
contract  markets. 

Sec.  2.  Minimum  initial  margin  re¬ 
quirement.  On  and  after  April  9,  1946, 
the  minimum  initial  margin  requirement 
for  transactions  to  which  this  regulation 
applies  shall  be  10  dollars  per  bale  when 
the  price  at  which  the  futures  contract  is 
sold  does  not  exceed  25.00  cents  per 
pound.  If  the  selling  price  of  the  futures 
contract  is  between  25.01  cents  and  26.00 
cents  per  pound  inclusive  the  minimum 
initial  margin  requirement  shall  be  20 
dollars  per  bale.  For  each  full  cent  that 
the  selling  price  exceeds  25.01  cents  per 
pound  this  minimum  initial  mai'gin  re¬ 
quirement  shall  be  increased  by  an  addi¬ 
tional  10  dollars  per  bale. 

Sec.  3.  Persons  affected,  (a)  In  effect¬ 
ing  or  executing  a  cotton  futures  trans¬ 
action  on  any  contract  market  for  any 
other  person  a  futures  commission  mer¬ 
chant  shall,  for  that  transaction,  assure 
himself  of  the^minimum  initial  margin 


specified  in  section  2  in  the  manner  pre¬ 
scribed  by  the  rules  of  said  contract  mar¬ 
ket  in  effect  on  March  1, 1946.  The  per¬ 
son  for  whom  a  cotton  futures  transac¬ 
tion  is  being  executed  shall  deposit  the 
minimum  initial  margin  specified  in  sec¬ 
tion  2  in  the  manner  prescribed  by  the 
rules  of  said  market  in  effect  on  March  1, 
1946. 

(b)  Each  contract  market  shall 
promptly  report  to  the  Office  of  Price 
Administration,  Enforcement  Depart¬ 
ment,  Washington  25,  D.  C.,  any  knowl¬ 
edge  it  has  concerning  violation  of  the 
regulation  by  any  person  making  use  of 
its  facilities:  Provided,  That  a  contract 
market  may  defer  such  a  report  until  it 
has  made  such  investigation  of  its  infor¬ 
mation  or  knowledge  as  may  be  appro¬ 
priate  under  its  rules. 

Sec.  4.  Validity  of  futures  coiitracts. 
This  regulation  shall  not  affect  the  valid¬ 
ity  or  negotiability  of  a  cotton  futures 
contract  traded  in  contravention  of  this 
regulation.  • 

Sec.  6.  Enforcement.  Any  person  vio¬ 
lating  any  provision  of  this  regulation  Is 
subject  to  the  criminal  penalties  and 
civil  enforcement  actions  provided  by  the 
Emergency  Price  Control  Act  of  1942  as 
amended. 

Sec.  6.  Definitions.  When  used  in  this 
regulation  the  term — 

(a)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons  or 
legal  successors  or  representatives  of  any 
of  the  foregoing; 

(b)  “Transaction”  includes  sales, 
trades,  purchases,  disposiiions,  and  other 
transfers  of  contracts; 

(c)  “Cotton  futures  contract”  means 
an  agreement  made  through  the  medium 
of  a  cotton  contract  market  to  deliver  or 
receive  a  specific  quantity  of  raw  cotton 
during  a  specific  month  as  provided  by 
section  5  of  the  U.  S.  Cotton  Futures  Act 
and  the  Commodity  Exchange  Act  as 
amended; 

(d)  “Minimum  initial  margin  require¬ 
ment”  means  the  least  initial  amount  of 
cash  or  cash  equivalent  a  purchaser  or 
seller  of  a  cotton  futures  contract  must 
deposit  against  each  bale  contained  in 
such  contract; 

(e)  “Bale”  means  a  quantity  of  raw 
cotton  bound  in  a  single  unit  as  required 
by  standard  specifications  established  by 
the  rules  of  the  cotton  contract  markets 
in  effect  on  March  1, 1946: 

(f)  “Selling  price”  means  the  recorded 
price  at  which  the  contract  is  bought 
or  sold; 

(g)  “Contract  market”  means  a  com¬ 
modity  exchange  or  board  of  trade  desig¬ 
nated  as  a  contract  market  by  the  Secre¬ 
tary  of  Agriculture  under  the  Commodity 
Exchange  Act  as  amended; 

(h)  “Rules  of  a  contract  market” 
means  the  charters,  by-laws,  bulletins,  or 
other  rules  adopted  by  such  market; 

(i)  "Futures  commission  merchant’* 
includes  individuals,  associations,  part¬ 
nerships,  corporations,  and  trusts  en¬ 
gaged  in  soliciting  or  in  accepting  orders 
for  the  purchase  or  sale  of  any  com¬ 
modity  for  future  delivery  on  or  subject 
to  the  rules  of  any  contract  market  and 
that  in  or  in  connection  with  such  solici- 


ta'tion  or  acceptance  of  orders,  accepts 
any  money,  securities,  or  property  (or 
extends  credit  in  lieu  thereof)  to  mar¬ 
gin,  guarantee,  or  secure  any  trades  or 
contracts  that  result  or  may  result  there¬ 
from. 

This  regulation  shall  become  effec¬ 
tive  April  9.  1946. 

Note:  The  reporting  provisions  of  the  reg¬ 
ulation  have  been  approved  by  the  Bureau 
of  the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Issued  this  3d  day  of  April  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

Approved:  (By  direction  of  the  Di¬ 
rector  of  Economic  Stabiliza¬ 
tion)  April  2,  1916. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  46-5620;  FUed,  Apr.  3,  1946; 

4:50  p.  m.] 


Part  1499 — Commodities  and  Services 
[Rev.  SR  11,  Arndt.  75) 
electricity 

A  statement  of  considerations  involved 
In  the  issuance  of  this  amendment,  is¬ 
sued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Subparagraph  (28)  of  paragraph  (b) 
of  §  1499.46  is  amended  to  read  as  fol¬ 
lows: 

(28)  Electricity — rates  charged  for 
furnishing,  to  the  extent  provided  in 
paragraph  (c)  of  this  section;  and  prices 
for  sales  between  corporations  when  one 
is  a  w’holly  owned  subsidiary  of  the  other, 
or  when  both  are  wholly  owned  subsid¬ 
iaries  of  a  third  corporation,  except  sales 
to  an  affiliated  corporation  whose  prod¬ 
ucts  or  services,  or  such  of  them  as  are 
affected  by  the  electricity  sold  it  by  its 
affiliate,  are  exempt  by  statute  from  price 
control  by  the  Administrator. 

This  amendment  shall  become  effec¬ 
tive  April  9, 1946. 

Issued  this  4th  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

[P.  R.  Doc.  46-5658;  Filed,  Apr.  4,  1946; 

11:44  a.  m.j 


Part  1499 — Commodities  and  Services 
[2d  Rev.  SR  14,>  Arndt.  23] 

imports;  lumber  and  other  lumber 

PRODUCTS 

A  statement  of- the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Second  Revised  Supplementary  Regu¬ 
lation  14  to  the  General  Maximum  Pi  ice 
Regulation  is  amended,  as  follows: 

A  new  section  to  be  designated  as  sec¬ 
tion  3.12  is  added  to  read  as  follows: 

Sec.  3.12  Imports;  lumber  and  other 
forest  products.  —  ( a )  Coverage  —  <  1 ) 

*  10  PR.  1154,  2026,  2161,  2432,  2618,  3551. 
;|107.  86^. 
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Items  covered.  This  section  covers  lum¬ 
ber  and  all  other  forest  products  which 
are  either  imported  into  the  United 
States  or  produced  in  the  United  States 
from  imported  logs  or  imported  flitches 
and  which  are  subject  to  a  transaction  of 
a  type  described  in  subparagraph  (2) 
below. 

(2)  Transactions  covered.  This  sec¬ 
tion  governs  all  sales  which  are  made  in 
the  United  States  of  items  which  were 
subject  to  the  General  Maximum  Price 
Regulation  or  the  Maximum  Import 
Price  Regulation  prior  to  March  25, 1946. 

Specifically  but  not  exclusively,  this 
section  does  not  cover  imported  logs,  ma¬ 
hogany  lumber  (see  section  3.1,  Amend¬ 
ment  14  of  this  regulation)  or  those 
items  of  balsa  lumber  covered  by  section 
3.11  of  this  regulation  (see  Amendment 
19). 

(b)  Maximum  prices  —  (1)  Sellers 
who  made  sales  in  period  September  1945 
through  February  1946.  On  and  after 
April  3, 1946,  a  seller’s  maximum  price  on 
a  sale  of  an  item  subject  to  this  section 
shall  be  the  highest  lawful  price  at  which 
that  seller  sold  the  identical  item  on  the 
same  type  of  sale  dui'ing  the  six  (6) 
months  period  from  September  1945 
through  February  1946. 

The  term,  “type  of  sale”  means  one 
of  the  different  classiflcations  of  sales 
such  as  distribution  yard  sale,  direct 
mill  sale*  retail  sale,  carload  sale  or  less 
than  carload  sale,  or  other  classiflcation 
of  sale. 

(2)  Sellers  who  can  not  price  an  item 
under  subparagraph  (1).  If  a  seller  of 
an  item  covered  by  this  section  can  not 
determine  his  maximum  price  from 
subparagraph  (1)  above,  the  seller  mak¬ 
ing  a  sale  of  such  item  (referred  to  be¬ 
low  as  “special  item”)  shall  apply  to 
the  Lumber  Branch  of  the  OflBce  of  Price 
Administration,  Washington,  D.  C.,  for 
approval  of  a  maximum  price.  In  his 
application,  the  seller  shall  show  the 
maximum  price  which  he  can  establish 
under  subparagraph  (1)  above  of  the 
Item  most  nearly  comparable  to  the 
“special  item”  and  also  the  price  dif¬ 
ferential  between  that  comparable  item 
and  the  “special  item”  which  he  main¬ 
tained  in  March  1942,  or  in  the  month 
most  nearly  preceding  March  1942  when 
he  had  sales  of  both  of  those  items.  If 
the  sejler  did  not  make  sales  of  those 
items  in  March  1942,  or  in  any  month 
prior  to  that  month,  he  must  show  the 
price  differential  which  he  would  have 
maintained  between  the  two  items  in 
March  1942  if  he  had  made  such  sales. 

The  seller  shall  report  his  requested 
price  in  his  application  together  with 
an  explanation  of  how  he  has  deter¬ 
mined  the  price.  The  price  approved 
shall  be  one  which  is  in  appropriate  re¬ 
lationship  to  the  most  comparable  item 
determined  from  an  examination  of  the 
data  submitted  by  the  seller  and  from 
such  other  data  as  may  be  available  to 
the  Office  of  Price  Administration.  The 
maximum  price  duly  approved  by  the 
Oflace  of  Price  Administration  for  a 
seller  for  a  special  item  shall  apply  to 
subsequent  sales  of  that  seller  of  the 
identical  item  unless  the  OfiBce  of  Price 
Administration  limits  the  applicability 
of  the  approved  price  in  some  manner. 

No.  67 - i 


If  within  30  days  of  the  receipt  of  the 
application  by  the  Lumber  Branch  of 
the  OflBce  of  Price  Administration  that 
Office  does  not  transmit  a  disapproval 
of  the  price  requested  by  the  seller  on 
the  application,  that  requested  price 
may  be  deemed  approved,  but  such  ap¬ 
proval  shall  be  applicable  only  to  the 
one  specific  order  and  only  to  the  quan¬ 
tity  of  the  special  item  contained  in  that 
order  on  the  date  of  the  application. 

Prior  to  the  approval  of  the  OflBce  of 
Price  Administration  of  the  maximum 
price  for  the  special  item,  the  seller  shall 
not  make  any  collections  on  account  of 
the  sales  price  of  the  special  item.  How¬ 
ever,  the  seller  may  proceed  with  the  de¬ 
livery  of  the  special  item  using  the  re¬ 
quested  price  as  a  tentative  maximum 
price,  but  all  quotations,  contracts  and 
invoices  must  notify  the  buyer  that  the 
price  is  subject  to  approval  by  the  OflBce 
of  Price  Administration  within  the  30- 
day  period  described  above. 

(c)  Reports.  All  sellers  of  the  items 
cover##  by  this  regulation  shall  report  to 
the  Lumber  Branch  of  the  OflBce  of  Price 
Administration,  Washington,  D.  C.,  the 
prices  for  items  covered  by  this  section 
which  can  be  established  under  para¬ 
graph  (b)  (1)  above.  All  sellers  must 
file  such  reports  within  30  days  following 
April  3,  1946.  ' 

This  amendment  shall  become  effec¬ 
tive  April  3,  1946. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been  ap¬ 
proved  by  the  Bui’Cau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  3d  day  of  April  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IP.  R.  Doc.  46-6621;  Piled,  Apr.  3,  1946; 

4:50  p.  m.] 


Chapter  XVIII— OflSce  of  Economic 
Stabilization 

[Directive  1031 

Part  4004 — Price  Stabilization; 

MAxmuM  Prices 

COTTON  MARGINS 

I  hereby  find  that  the  issuance  of  this 
directive  is  necessary  to  check  specula¬ 
tive  increases  In  the  price  of  raw  cotton, 
to  protect  the  joint  program  of  the  Civil¬ 
ian  Production  Administration  and  the 
OflBce  of  Price  Administration  for  the 
production  of  clothing,  and  to  effectuate 
the  purposes  of  the  stabilization  program. 

Accordingly,  pursuant  to  the  authority 
vested  in  me  by  the  Stabilization  Act  of 
1942,  as  amended,  and  by  Executive  Or¬ 
der  9250  of  October  3, 1942  (7  P.R.  7871) , 
Executive  Order  9328  of  April  8,  1943  (8 
F Jl.  4681 ) ,  Executive  Order  9599  of  Au¬ 
gust  18,  1945  (10  P.R.  10155),  Executive 
Order  9651  of  October  30,  1945  (10  F.R. 
13487),  Executive  Order  9697  of  Febru¬ 
ary  14,  1946  (11  F.R.  1691),  and  Execu¬ 
tive  Order  9699  of  February  21,  1946  (11 
F.R.  1929),  It  is  hereby  ordered: 

1.  The  Price  Administrator  is  author¬ 
ized  and  directed  to  issue,  and  the  Sec¬ 
retary  of  Agriculture  Is  authorized  and 


directed  to  approve,  a  regulation  estab¬ 
lishing  margin  requirements  on  cotton 
futures  purchases  in  accordance  with  the 
public  announcement  issued  by  the  Of¬ 
fice  of  Economic  Stabilization  on  March 
13, 1946. 

2.  The  margin  required  shall  be  $10.00 
per  bale  when  the  price  at  which  the 
transaction  is  entered  into  does  not  ex¬ 
ceed  25  cents  per  pound,  and  shall  be 
increased  by  $10.00  per  bale  for  each 
cent,  or  fraction  thereof,  by  which  the 
price  exceeds  25  cents  per  pound. 

3.  The  regulation  may  contain  appro¬ 
priate  provisions  exempting  bona  fide 
hedging  and  straddling  transactions 
from  the  margin  requirements  to  be  es¬ 
tablished. 

•Issued  and  effective  this  2d  day  of 
April  1946. 

Chester  Bowles, 

Director. 

[F.  R.  Doc.  46-5619;  Piled,  Apr.  3.  1946; 

4:34  p.  m.] 


Chapter  XX — OflBce  of  Contract 
Settlement 
[Reg.  15,'  Arndt.  1] 

Part  8085-^Rules  of  Practice  and  Pro¬ 
cedure  for  the  Appeal  Board  of  the 

Office  of  Contract  Settlement 

miscellaneous  amendments 

Pursuant  to  sections  4  (b)  (1)  and  13 
of  the  (Contract  Settlement  Act  of  1944, 
Regulation  No.  15  of  this  OflBce  is  hereby 
amended  as  follows; 

1.  Rule  1  thereof,  which  reads:  “The 
address  of  the  principal  oflBce  of  the  Ap¬ 
peal  Board  is:  Federal  Reserve  Building, 
Washington  25,  D.  C.  This  oflBce  will  be 
open  each  business  day  from  9  o’clock 
a.  m.  to  5:30  o’clock  p.  m.”  is  modified  to 
read:  “The  address  of  the  principal  oflBce 
of  the  Appeal  Board  is:  Federal  Reserve 
Building,  Washington  25,  D.  C.  'This 
OflBce  will  be  open  to  the  public  from 
9  o’clock  a.  m.  to  5:00  o’clock  p.  m.  from 
Monday  to  Friday  inclusive  in  each  week 
except  on  holidays  designated  by  Federal 
statute  or  Executive  order.” 

2.  Subparagraph  (5)  of  paragraph  (a) 
of  Rule  4  thereof,  which  reads:  “A  state¬ 
ment  that  appellant  hsis  sent  to  the  ap¬ 
propriate  oflBce  of  the  contracting  agency, 
as  provided  in  paragraph  (d)  hereof,  a 
copy  of  the  notice  of  appeal  and  one 
complete  set  of  the  documents  filed  with 
the  notice  in  support  of  the  appeal.  The 
statement  shall  contain  the  name  and 
post  oflBce  address  of  the  oflBce  of  the 
contracting  agency  to  which  the  notice 
and  the  supporting  documents  were  sent, 
and  the  date  on  which  they  were  sent;” 
is  modified  to  read:  “A  statement  that 
appellant  has  sent  to  the  appropriate 
oflBce  of  the  contracting  agency,  as  pro¬ 
vided  in  paragraph  (d)  hereof,  a  copy 
of  the  notice  of  appeal  (without  signa- 

■  ture)  and  one  complete  set  of  the  docu¬ 
ments  filed  with  the  notice  in  support  of 
the  appeal.  The  statement  shall  contain 
the  name  and  post  oflBce  address  of  the 
oflBce  of  the  contracting  agency  to  which 
the  notice  and  the  supporting  documents 
were  sent,  and  the  date  on  which  they 
were  sent; 
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3.  Paragraph  (d)  of  Rule  4  thereof, 
which  reads: 

(d)  Transmission  by  appellant  to  con¬ 
tracting,  agency  of  notice  of  appeal  and 
documents  in  support  of  appeal.  Not 
later  than  the  date  on  which  the  notice 
of  appeal  and  the  documents  in  support 
of  the  appeal  are  filed  with  the  Board  at 
its  principal  office  in  Washington,  D.  C., 
as  provided  in  paragraphs  (a)  and  (b) 
hereof,  appellant  shall  send  a  copy  of 
the  notice  and  one  complete  set  of  the 
supporting  documents  to  the  office  of  the 
contracting  agency  which  made  the  find¬ 
ings  from  which  the  appeal  is  taken,  or 
upon  which  a  demand  for  findings  was 
made,  if  the  appeal  is  taken  because  of 
the  failure  of  the  agency  to  make  find¬ 
ings  after  appellant’s  written  demand 
therefor. 

is  modified  to  read: 

(d)  Transmission  by  appellant  to  con¬ 
tracting  agency  of  notice  of  appeal  and 
documents  in  support  of  appeal.  Before 
the  time  when  the  notice  of  appeal  and 
the  documents  in  support  of  the  appeal 
are  filed  with  the  Board  at  its  principal 
office  in  Washington,  D.  C.,  as  provided 
in  paragraphs  (a)  and  (b)  hereof,  ap¬ 
pellant  shall  send  a  copy  of  the  notice 
and  one  complete  set  of  the  supporting 
documents  to  the  office  of  the  contrsuit- 
ing  agency  which  made  the  findings  from 
which  the  appeal  is  taken,  or  upon  which 
a  demand  for  findings  was  made,  if  the 
appeal  is  taken  because  of  the  failure 
of  the  agency  to  make  findings  after  ap¬ 
pellant’s  written  demand  therefor. 

4.  Rule  8  thereof,  which  reads:  “Prom 
time  to  time,  the  Chairman  may  divide 
the  Board  into  panels  of  one  or  more 
members,  assign  the  members  of  the 
Board  thereto,  and  in  case  of  a  panel 
of  more  than  one  member,  designate  the 
presiding  officer  thereof.”  is  modified  by 
adding  the  following  sentences:  “A  ma¬ 
jority  of  the  members  of  any  panel  shall 
constitute  a  quorum  and.  if  a  quorum  is 
present,  action  of  a  majority  of  those 
present  shall  constitute  action  of  the 
panel.  Action  of  a  panel;  the  members 
of  which  are  all  the  full-time  members 
of  the  Board  shall  constitute  action  of 
the  Board.” 

5.  Rule  19  thereof,  which  reads: 

Rule  19.  Award  or  decision.  Unless 
the  case  Is  remanded,  as  provided  in  Rule 
17,  the  Board  or  any  panel  thereof  shall 
enter  the  appropriate  award  or  decision 
on  the  basis  of  the  law  and  facts,  and 
may  increase  or  decrease  the  amount 
allowed  by  the  findings  of  the  contracting 
agency. 

Immediately  upon  the  entry  of  an 
award  or  decision  in  any  proceeding, 
notice  of  the  award  or  decision  and  the 
date  thereof  will  be  sent  to  the  parties  by 
registered  mail. 

is  modified  to  read : 

Rule  19.  Assignment  of  cases  to  pan¬ 
els:  reports  by  panels;  review  of  re¬ 
ports;  entry  of  awards  or  decisions; 
date  of  awards  or  decisions — (a)  As- 
signment  of  cases  to  panels.  Each  case 
shall  be  assigned  in  accordance  with  sec¬ 
tion  13  (d)  (2>  of  the  Contract  Settle¬ 
ment  Act,  by  the  Chairman,  to  a  desig¬ 
nated  panel  for  hearing,  and,  subject  to 


the  review  provisions  of  these  rules,  for 
disposition. 

(b)  Reports  by  panels.  Each  panel 
shall,  as  soon  as  practicable  after  hear¬ 
ing,  prepare  a  report  in  the  form  of  its 
IM'oposed  disposition  of  each  case  as¬ 
signed  to  it  and  such  report  shall  be  sub¬ 
mitted  to  the  Chairman  of  the  Board. 
Such  report  shall  become  the  award  or 
the  decision  of  the  panel  only  when 
entered  sis  such  award  or  decision  upon 
direction  of  the  Chairman  or  upon  his 
omission  to  direct  within  10  days  after 
its  submission  to  him  that  it  be  reviewed 
£«  hereinafter  provided. 

(c)  Review  of  reports.  In  order  to  in¬ 
sure  consistency  in  the  application  of  the 
Act,  panel  reports  shall  upon  direction 
of  the  Chairman  be  subject  to  review  by 
a  panel  the  members  of  which  are  all 
the  full-time  members  of  the  Board.  The 
panel  report  shall  be  given  the  benefit 
of  every  reasonable  intendment  in  its 
favor  so  far  sis  questions  of  fact  and 
the  proposed  disposition  of  the  csise  are 
concerned:  and  any  part-time  ngember 
of  the  Board  acting  as  a  member  of  the 
panel  submitting  the  report  shall  be  en¬ 
titled  to  participate  in  the  review,  al¬ 
though  the  votes  of  the  full-time  mem¬ 
bers  will  be  determinative.  The  review¬ 
ing  panel  may,  where  advisable,  reopen 
the  hearing  or  take  such  other  action 
as  it  deems  necessary  to  a  just  decision  of 
the  case.  An  award  or  decision  entered 
upon  such  review  shall  constitute  the 
award  or  decision  of  the  Board. 

(d)  Entry  of  awards  or  decisions.  As 
soon  as  the  Chairman  has  directed  the 
entry  of  the  report  of  a  panel  as  its 
award  or  decision  or  has  omitted  for  10 
days  to  direct  its  review  as  hereinbefore 
provided,  or  as  soon  as  the  Board  has 
made  an  award  or  decision,  the  award 
or  decision  of  the  panel  or  Board  shall 
be  entered  in  the' Office  of  the  Clerk  of 
the  Board  as  the  award  or  decision  of  the 
Board.  Upon  such  entry  a  certified  copy 
of  the  award  or  decision  with  notice  of 
the  date  of  the  entry  thereof  will  be 
sent  by  registered  mail  to  each  of  the 
parties  to  the  case. 

(e)  Date  of  awards  or  decisions.  The 
date  of  the  award  or  decision  of  the 
Board  or  panel  shall  be  the  date  of  the 
entry  thereof  in  the  office  of  the  Clerk 
of  the  Board. 

6.  There  is  added  a  new  rule  to  be 
known  as  Rule  21,  which  reads  as 
follows: 

Rule.  21.  Claims  against  contracting 
agencies  not  originally  parties,  (a) 
Whenever  it  shall  appear  that  a  con¬ 
tracting  agency  other  than  the  respond¬ 
ent  may  be  concerned  in  the  subject 
matter  of  an  appeal,  the  Appeal  Board 
may  request  the  appellant  to  furnish  to 
the  Board  for  forwarding  to  such  agency 
copies  of  the  notice  of  appeal  and  of  the 
claim,  and  such  other  documents  or 
memoranda  as  the  Appeal  Board  may 
determine,  together  with  a  notice  sub¬ 
stantially  in  the  following  form: 

Pursuant  to  Rxile  21  of  the  Rules  of  Prac¬ 
tice  and  Procedure  of  the  Appeal  Board  of 
the  Office  of  Contract  Settlement,  and  with¬ 
out  waiving  any  rights  against  any  other 
contracting  agency,  claim  is  hereby  made 
against  you  for  the  relief  specified  in  the 
accompanying  claim,  and  demand  is  hereby 


made  for  findings  thereon.  Pursuant  to  said 
rule,  said  findings  may  be  embodied  in  a 
response  filed  by  you  In  the  proceeding,  and 
the  filing  of  a  response  containing  such  find¬ 
ing  shall  constitute  delivery  of  findings  to 
the  undersigned. 


Appellant 

(b)  'The  notice  of  appeal  with  such 
accompanying  papers  when  received  by 
such  agency  shall  be  deemed  for  all 
purposes,  including  negotiation  and  set¬ 
tlement  or  appeal,  to  constitute  a  claim 
by  appellant  against  such  agency  and 
a  demand  for  findings  thereon. 

(c)  Upon  the  filing  with  the  Appeal 
Board  of  a  response  by  such  agency,  or, 
if  no  response  is  filed  by  it,  then  at  the 
expiration  of  90  days  from  the  receipt 
of  copy  of  the  notice  of  appeal  by  it. 
such  agency  shall  be  deemed  a  party  to 
the  appeal  as  fully  as  though  the  notice 
of  appeal  had  been  originally  filed 
against  it  after  submission  to  it  by  the 
appellant  of  a  claim  and  a  demand  for 
findings.  A  response  filed  by  such  agency 
within  the  90  days  shall  be  considered 
by  the  Appeal  l^ard  as  constituting 
both  findings  and  response  on  appeal, 
and  the  failure  of  such  agency  to  file 
a  response  within  the  90  days  shall  be 
deemed  by  the  Appeal  Board  to  be  both 
a  failure  of  such  agency  to  make  the 
findings  demanded  and  to  respond  to 
the  notice  of  appeal. 

(d)  In  the  event  that  such  agency 
considers  that  it  is  not  a  contracting 
agency  responsible  for  settling  appel¬ 
lant’s  claim  or  any  part  thereof  within 
the  meaning  of  section  13  (a) ,  or  of  sec¬ 
tion  13  (a)  as  supplemented  by  section 
17  (c),  of  the  Contract  Settlement  Act 
of  1944,  and  consequently  does  not  in¬ 
tend  to  negotiate  with  appellant,  it  is 
hereby  required,  pursuant  to  sections  4 
(b)  and  13  (a)  (1)  of  the  Act,  that  such 
agency  expedite  the  proceedings  before 
the  Appeal  Board  by  filing  its  written 
findings  with  the  Appeal  Board,  in  the 
form  of  a  response,  within  20  days  from 
the  receipt  of  a  copy  of  the  notice  of  ap¬ 
peal  by  such  agency.  Neither  the  filing 
of  such  a  response  nor  the  omission  to 
do  so,  within  such  period,  shall  afCect  the 
determination  of  the  question  whether 
such  contracting  agency  is  the  agency 
responsible  for  settling  appellant’s  claim 
or  any  part  thereof. 

(e)  Admission  by  such  agency  in  its 
findings  and  response  that  it  is  an 
agency  responsible  for  settling  appel¬ 
lant’s  claim,  or  j>art  thereof,  shall  not  of 
Itself  deprive  such  agency  of  any  defense 
on  appeal  other  than  a  defense  based 
upon  the  claim  that  the  agency  is  not  an 
agency  so  responsible. 

(f)  No  proceedings  pursuant  to  this 
regulation  shall  affect  the  authority  of  a 
contracting  agency,  which  shall  have  re¬ 
ceived  a  copy  of  a  notice  of  appeal  for¬ 
warded  to  it'  pursuant  to  this  regulation, 
to  make  a  settlement  of  the  claim  by 

.  agreement  v/ith  the  appellant  at  any  time 
before  the  proceedings  beibre  the  Appeal 
Board  are  concluded. 

H.  Chapman  Rose, 
Director. 

March  26,  1946. 

(P.  R.  Doc.  46-5656:  Filed,  Apr.  4,  1946; 

11:27  a.  m.J 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

1 4th  Rev.  S.  O.  180,  Arndt.  31 
Part  95 — Car  Service 

DEMURRAGE  ON  REFRIGERATOR  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the  2d 
day  of  April  A.D.  1946. 

Upon  further  consideration  of  Fourth 
Revised  Service  Order  No.  180  (10  F.R. 
14970>  as  amended  (11  F.R.  1627,  1991), 
and  good  cause  appearing  therefor:  It 
is  ordered,  That: 

Fourth  Revised  Service  Order  No.  180, 
as  amended,  be,  and  it  is  hereby,  further 
amended  by  substituting  the  following 
paragraphs  (a)  and  (c)  for  paragraphs 
-<a)  and  (c)  thereof: 

Demurrage  charges  on  refrigerator 
cars,  (a)  (1)  After  the  expiration  of  the 
free  time  lawfully  provided  by  tariffs 
(subject  to  modification  by  service  or¬ 
ders),  on  a  refrigerator  car  held  for 
orders,  bill  of  lading,  payment  of  freight 
charges,  reconsignment,  diversion,  re¬ 
shipment,  inspection,  forwarding  direc¬ 
tions,  loading  or  unloading,  the  demur¬ 
rage  charges  shown  in  paragraph  (a)  (2) 
of  this  order  shall  be  applicable  in  lieu 
of  tariff  charges, 

(a)  (2)  Demurrage  charges  shall  be 
$2.20  per  car  per  day  or  a  Traction  there¬ 
of  for  the  first  two  days;  $5.50  per  car 
per  day  or  a  fraction  thereof  for.  the 
third  and  fourth  days;  and  $11  per  car 
per  day  or  a  fraction  thereof  for  each 
succeeding  day. 

(c)  Exceptions — (1)  Extreme  weather. 
During  the  period  when  weather  condi¬ 
tions  exist  as  described  in  Rule  8,  Section 
A,  Agent  B.  T.  Jones’  Tariff  I.  C.  C.  No. 
?963.  the  provisions  of  this  order  are  sus¬ 
pended.  In  lieu  thereof  the  rules,  reg¬ 
ulations,  and  charges  provided  in  law¬ 
fully  published  tariffs  shall  apply. 

(2)  Floods;  rising  waters.  When  be¬ 
cause  of  rising  waters  it  is  not  practica¬ 
ble,  or  because  of  flood  conditions  it  is 
impossible  for  railroads  to  set  refrigera¬ 
tor  cars  for  delivery  at  the  usual  places 
contemplated  by  lawfully  published 
tariffs,  the  provisions  of  this  order  are 
suspended  on  such  cars.  In  lieu  thereof 
the  rules,  regulations,  and  charges  pro¬ 
vided  in  lawfully  published  tariffs  shall 
Apply. 

(3)  Strikes.  This  order  is  suspended 
duiing  the  period  when,  and  on  cars  sub¬ 
ject  to,  the  provisions  of  Rule  8,  Section 
G— Interference  due  to  strikes — of 
Agent  B.  T.  Jones’  demurrage  tariff 
!•  C.  c.  No.  3963,  or  similar  provisions  in 
other  tariffs  apply. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  7:00  a.  m., 
April  3,  1946;  that  a  copy  of  this  order 
and  direction  shall  be  served  upon  each 
State  Commission  and  upon  the  Associa- 
•  tiori  of  American  Railroads,  Car  Service 
Division,  as  Agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 


be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  It  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc,  46-5609;  Filed.  Apr.  3,  1946; 
12:19  p,  m.) 


[Rev.  S.  O.  188,  Arndt.  3] 

Part  95 — Car  Service 

REFRIGERATOR  CAR  DEMURRAGE  ON  STATE 
BELT  RAILROAD  OF  CALIFORNU 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C,,  on  the  2d 
day  of  April  A.  D.  1946. 

Upon  further  consideration  of  Re¬ 
vised  Service  Order  No.  188  (10  F.R. 
15175)  as  amended  (11  F.R.  1626,  1992), 
and  good  cause  appearing  therefor:  It 
is  ordered,  'That: 

Revised  Service  Order  No.  188,  as 
amended,  be,  and  it  is  hereby,  further 
amended  by  substituting  the  following 
paragraph  (a)  for  paragraph  (a)  there¬ 
of: 

(a)  Demurrage  charges  to  be  applied 
on  refrigerator  cars  engaged  in  intra¬ 
terminal  transportation.  (1)  The  State 
Belt  Railroad  of  California  shall  apply 
the  demurrage  charges  shown  in  para¬ 
graph  (a)  (2)  to  any  refrigerator  car 
used  for  transporting  any  commodity  to. 
from,  or  between  industries,  plants,  or 
piers  located  at  points  or  places  named  in 
District  A  and/or  B  as  described  in  Item 
No.  15  of  Tariff  1.  C.  C.  No.  5  of  the  State 
Belt  Railroad  operated  by  the  State  of 
California. 

(2)  After  the  expiration  of  forty-eight 
(48)  hours’  free  time  after  a  refrigerator 
car  is  first  placed  for  loading  and  until 
shipping  instructions  covering  such  car 
are  tendered  to  said  carrier’s  agent 
and/or  after  forty-eight  (48)  hours’  free 
time  after  a  refrigerator  car  is  first 
placed  for  imloading  and  until  such  car 
is  unloaded  and  released,  the  demurrage 
charges  shall  be  $2.20  per  car  per  day 
or  fraction  thereof  for  the  first  two  days; 
$5.50  per  car  per  day  or  fraction  thereof 
for  the  third  and  fourth  days;  and  $11.00 
per  car  per  day  or  fraction  thereof  for 
each  succeeding  day. 

Note:  After  a  refrigerator  car  is  loaded  and 
released  for  movement  by  the  tender  of 
shipping  instructions  to  said  carrier’s  agent, 
if  the  car  is  not  actually  placed  for  unload¬ 
ing  for  any  reason  within  forty-eight  (48) 
hours  after  such  car  is  released  for  move¬ 
ment,  but  Is  held  by  the  carrier  short  of 
place  of  delivery  for  unloading,  such  car  will 
be  considered  as  constructively  placed  at  the 
expiration  of  the  said  forty-eight  (48)  hours 
and  demurrage  time  shall  be  computed  from 
the  expiration  of  the  said  forty-eight  (48) 
hours  until  said  car  is  unloaded  and  re¬ 
leased. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  7:00  a.  m,, 
April  3,  1946;  that  a  copy  of  this  order 
and  direction  shall  be  served  upon  the 
California  State  Railroad  Commission 


and  upon  the  State  Belt  Railroad  of 
California;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  46-5610;  Filed,  Apr.  3.  1946; 

.  12:19  p.  m.] 


[S.  O.  369A] 

Part  95 — Car  Seriuce 
demurrage  charges  on  closed  box  cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  2d 
day  of  April  A.  D.  1946. 

Upon  further  consideration  of  Service 
Order  No.  369  (10  P.  R.  14030),  as 
amended  (10  F.R.  15073;  11  F.R.  639, 
2383),  and  good  cause  appearing  there¬ 
for;  It  is  ordered.  That: 

Service  Order  No.  369,  as  amended, 
be,  and  It  is  hereby,  suspended  until 
7:00  a.  m.,'  September  15,  1946. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  7:00  a.  m., 
April  3.  1946;  that  a  copy  of  this  order 
and  direction  shall  be  served  upon  each 
State  Commission  and  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D,  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register, 

By  the  Commission,  Division  3. 

[SE.4L]  W.  P,  Bartel, 

Secretary. 

[F.  R.  Doc.  46-5612;  Filed,  Apr.  3,  1946; 

^  12:19  p.  m.J 


[S.  O.  370-Al 
Part  95 — Car  Service 

DEMURRAGE  ON  STATE  BELT  RAILROAD  OF 
C.ALIFORNIA 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  2nd 
day  of  April  A.  D.  1948, 

Upon  further  consideration  of  Service 
Order  No.  370  (10  F.R,  14031),  as 
amended  (10  F.R.  15176;  11  F.R.  639, 
2383) ,  and  good  cause  appearing  there¬ 
for:  It  is  ordered.  That:  - 

Service  Order  No.  370,  as  amended,  be. 
and  it  is  hereby,  suspended  until  7:00 
a.  m.,  September  15,  1946. 

ft  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  7:00  a.  m., 
April  3,  1946;  that  a  copy  of  this  order 
and  direction  shall  be  served  upon  the 
California  State  Railroad  Commission 
and  the  State  Belt  Railroad  of  Cali¬ 
fornia;  and  upon  the  Association  of 
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American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  ofi&ce  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Di¬ 
vision  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

isEAL]  W.  P.  Bartel, 

^Secretary. 

[P,  R.  Doc.  46-5613;  Piled,  Apr.  3.  1946; 

12:19  p.  m.] 


(Rev.  S.  O.  462-A] 

Part  95— Car  Service 

MOVEMENT  OF  CARBON  BLACK  FOR  EXPORT 
RESTRICTED 

At  a  session  o!  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
2nd  day  of  April  A.  D.  1946. 

Upon  further  consideration  of  Revised 
Service  Order  No.  462  (11  F.  R.  2714), 
and  good  cause  appearing  therefor;  It  is 
ordered.  That; 

Revised  Service  Order  No.  462,  be, 
and  it  is  hereby,  suspended  until  11:59 
p.  m.,  July  21,  1946. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  a.  m., 
April  3,  1946;  that  copies  of  this  ordfer 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
loads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

I  SEAL]  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  46-5615;  Piled,  Apr.  3,  1946; 
12:19  p.  m.] 


[S.  O.  474-Al 

Part  95 — Car  Service 

PRIORITY  for  certified  SEED  POTATOES  FROM 
MAINE 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  2d  day 
of  April  A.  D.  1946. 

Upon  further  consideration  of  Service 
Order  No.  474  (11  F.R.  2999),  and  good 
cause  appearing  therefor;  It  is  ordered. 
That: 

Service  Order  No.  474,  be,  and  it  is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  a.  m., 
April  3,  1946;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Maine  Public  Utilities  Commission;  upon 
all  common  carries  operating  in  the 
State  of  Maine;  an(i  upon  the  Association 


of  American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order, 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  46-6811;  Piled,  Apr.  8,  1946; 

12:19  p.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

[Misc.  1730280] 

Arizona 

notice  of  filing  of  plats  of  survey 
March  27,  1846. 

Notice  is  given  that  the  plats  of  survey 
of  secs.-  23,  24,  25,  and  NV^,  SEy4  sec,  36, 
T.  16  S.,  R.  29  E.;  sec.  1.  T.  17  S.,  R.  291/2 
E.,  and  secs,  5  and  6,  T.  17  S.,  R.  30  E., 
Gila  and  Salt  River  Meridian,  Arizona, 
accepted  January  24,  1945,  will  be  offi¬ 
cially  filed  in  the  district  land  office  at 
Phoenix,  Arizona,  at  10:00  a.  m.  on  the 
63d  day  from  the  date  on  which  this 
notice  is  signed. 

These  lands  are  partly  within  the  Cor¬ 
onado  National  Forest  and  partly  within 
the  Chiricahua  National  Monument. 
They  first  were  withdrawn  for  forest  pur¬ 
poses  by  proclamation  of  July  30,  1902. 
By  subsequent  proclamations  portions  of 
the  lands  were  made  a  part  of  the  above- 
named  national  monument. 

Anyone  having  a  valid  settlement  or 
other  right  to  any  of  these  lands,  initi¬ 
ated  prior  to  the  withdrawal  of  July  30, 
1902,  should  assert  the  same  within  three 
months  from  the  date  on  which  the  plat 
is  officially  filed  by  filing  an  application 
under  appropriate  public  land  law  set¬ 
ting  forth  all  facts  relevant  thereto. 

AU  inquiries  relating  to  these  lands 
sHould  be  addressed  to  the  Register,  Dis¬ 
trict  Land  Office,  Phoenix,  Arizona. 

Fred  W.  Johnson, 
Commissioner. 

[P.  R.  Doc.  46-5632;  Piled,  Apr.  4,  1946; 

9:41  a.  m.] 


[Misc.  1730280] 

Arizona 

NOTICE  of  filing  OF  PLATS  OF  SURVEY 
March  27,  1946. 

Notice  is  given  that  the  plats  of  survey 
of  secs.  1  to  27,  N*/^  secs.  28  and  29,  and 
secs.  34  to  36,  inclusive,  T.  9  S.,  R.  18  E.; 
T.  10  S.,  R.  31  E.,  and  secs.  2.  3.  11.  14. 
15.  22,  23,  26,  27,  34,  and  35.  T.  23  S.,  R. 
32  E.,  Gila  and  Salt  River  Meridian,  Ari¬ 
zona,  accepted  January  24,  1945,  will  be 
officially  filed  in  the  district  land  office 


at  Phoenix,  Arizona,  effective  at  10:00 
a.  m.  on  the  63d  day  from  the  date  on 
which  this  notice  is  signed.  At  the  time 
the  lands  shall,  subject  to  valid  ‘existing 
rights  and  the  provisions  of  existing 
withdrawals,  become  subject  to  applica¬ 
tion,  petition,  location,  or  selection  as 
follows: 

(a)  For  a  period  of  90  days,  commenc¬ 
ing  on  the  day  and  at  the  hour  named 
above,  the  public  lands  affected  by  this 
notice  shall  be  subject  to  (1)  application 
under  the  homestead  or  the  desert  land 
laws,  or  the  small  tract  act  of  June  1, 
1938,  52  Stat.  609  (43  U,  S.  C.  sec.  682a), 
by  qualified  veterans  of  World  War  II, 
for  whose  service  recognition  is  granted 
by  the  act  of  September  27,  1944  (Public 
Law  434 — 78th  Congress),  subject  to  the 
requirements  of  applicable  law,  and  '2) 
application  under  any  applicable  public 
land  law,  based  on  prior  existing  valid 
settlement  rights  and  preference  rights 
conferred  by  existing  laws  or  equitable 
claims  subject  to  allowance  and  confir¬ 
mation.  Applications  by  such  veterans 
shall  be  subject  to  claims  of  the  classes 
described  in  subdivision  (2). 

(b)  For  a  period  of  20  days  immedi¬ 
ately  prior  to  the  beginning  of  such  90- 
day  period,  such  veterans  and  persons 
claiming  preference  rights  superior  to 
those  of  such  veterans,  may  present  their 
applications,  and  all  such  applications, 
t^ether  with  those  presented  at  10:00 
a.  m.  on  the  first  day  of  the  90-day  period, 
shall  be  treated  as  simultaneously  filed. 

(c)  Commencing  at  10:00  a.  m.  on  the 
91st  day  after  the  lands  become  subject 
to  application,  as  herein  above  provided, 
any  of  the  lands  remaining  unappro¬ 
priated  shall  become  subject  to  such  ap¬ 
plication,  petition,  location,  or  selection 
by  the  public  generally  as  may  be  author¬ 
ized  by  the  public  land  laws. 

(d)  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  immediately  preceding  such  91st 
day.  and  all  such  applications,  together 
with  those  presented  at  10:00  a.  m.  on 
that  day,  shall  be  treated  as  simultane¬ 
ously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otheiwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  thereof, 
setting  forth  in  detail  all  facts  relevant 
to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  district  land  office  at 
X  Phoenix,  Arizona,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  !5  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circ.  324,  May 
22,  1914,  43  L.  D.  254),  and  Part  2C6  of 
that  title,  to  the  extent  that  such  regu¬ 
lations  are  api^icable.  Applications  un¬ 
der  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Subchapter  I  of  Title  43  of  the  Code  of 
Federal  Regulations  and  applications  un¬ 
der  the  desert  land  laws  and  the  small 
tract  act  of  June  1,  1928  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  ol  that 
title. 
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All  Inquiries  relating  to  these  lands 
should  be  addressed  to  the  Register,  Dis¬ 
trict  Land  OfiBce. 

Fred  W.  Johnson, 
Commissioner. 

[F.  R.  Doc.  46-5631;  Filed.  Apr,  4,  1946; 
9:41  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Production  and  Marketing  Adminis¬ 
tration. 

Milk  in  Greater  Boston,  Mass. 

Marketing  Area 

notice  of  report  and  opportunity  to  file 

WRITTEN  exceptions  WITH  RESPECT  TO 

proposed  amendments 

Notice  of  report  and  opportunity  to  file 
written  exceptions  with  respect  to  a  pro¬ 
posed  marketing  agreement  and  to  a  pro¬ 
posed  amendment  to  the  order,  as 
amended,  regulating  the  handling  of  milk 
in  the  Greater  Boston,  Massachusetts, 
Marketing  Area. 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR,  Cum.,  Supp.,  900.1 
et  seq.,  10  F.R.  11791),  notice  is  hereby 
given  of  the  filing  with  the  hearing  clerk 
of  this  report  of  the  Assistant  Adminis¬ 
trator  for  Regulatory  and  Marketing 
Service  matters,  Production  and  Market¬ 
ing  Administration.  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  marketing  agreement  and  proposed 
amendments  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Boston,  Massachusetts,  market¬ 
ing  area,  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  Inter¬ 
ested  parties  may  file  exceptions  to  this 
report  with  the  Hearing  Clerk,  Room  1331 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  busi¬ 
ness  on  the  seventh  day  after  publication 
of  this  report  in  the  Feder.al  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

The  proceeding  was  initiated  by  the 
Production  and  Marketing  Administra¬ 
tion  as  a  result  of  requests  received  from 
co-operative  associations  of  producers 
and  from  handlers  of  milk  in  the  Bos¬ 
ton  milkshed.  In  a  letter  dated  Novem¬ 
ber  15,  1945,  the  Market  Administrator 
of  the  Greater  Boston  marketing  area 
notified  all  handlers,  co-operative  asso¬ 
ciations,  and  other  interested  persons 
that  they  should  file  not  later  than  De¬ 
cember  1, 1945,  any  proposals  which  they 
wished  to  make  with  respect  to  amend¬ 
ments  to  the  order.  Nearly  50  separate 
proposals  were  submitted  by  co-operative 
■  a^ociations  and  handiers,  and  an  addi¬ 
tional  13  proposals  were  submitted  by 
the  Dairy  Branch,  Production  and  Mar¬ 
keting  Administration.  After  considera¬ 
tion  of  these  various  proposals,  it  was 
concluded  that  a  hearing  should  be  held 
to  accept  evidence  on  57  separate  pro¬ 
posals,  which  appeared  in  the  notice  of 
hearing  issued  on  January  14, 1946.  The 
hearing  was  held  at  St.  Johnsbury,  Ver¬ 
mont,  on  February  1  and  2,  1946,  and 


continued  at  Boston,  Massachusetts,  on 
February  4-9,  February  15-16,  and 
March  11-13,  1946. 

The  issues  developed  at  the  hearing 
concerned  principally  the  following 
points: 

( 1 )  Increase  in  the  Class  I  price. 

(2)  Broadening  of  the  formula  basis 
for  the  Class  I  price. 

(3)  Plans  to  encourage  adjustment  of 
seasonal  milk  production  to  meet  mar¬ 
ket  needs  for  Class  I  milk. 

(4)  Basis  for  inclusion  of  milk  in  the 
market  pool  and  prevention  of  seasonal 
loading  of  the  pool  with  surplus  milk  of 
other  markets. 

(5)  Pricing  of  skim  milk  contained  in 
Class  II  milk. 

(6)  Pricing  basis  for  butterfat  made 
into  butter  or  Chedar-type  cheese. 

(7)  Handling  allowances  on  Class  I 
milk  and  Class  n  milk. 

(8)  Transportation  allowances  on 
Class  I  milk  and  Class  II  milk  received 
at  country  plants. 

(9)  Definition  and  assignment  of 
classes  of  emergency  milk,  and  incidence 
of  extra  CQ§ts  on  such  milk. 

(10)  Assignment  to  classes  of  milk  re¬ 
ceived  from  plants  subject  to  Order  27, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  marketing  area. 

(11)  Substitution  of  individual  han¬ 
dler  pools  for  market  pool  in  September- 
February. 

(12)  Payments  to  co-operative  associa¬ 
tions. 

(13)  Creation  of  “fall  and  winter  pay¬ 
ment  reserve”  from  the  market  pool  in 
April-June,  to  be  prorated  to  producers 
in  November-January  according  to  the 
proportion  of  their  handlers’  milk  sold  as 
Class  I  milk  in  the  marketing  area. 

(14)  Permissive  variation  in  butterfat 
differentials. 

(15)  Prices  to  producers  within  the  80- 
mile  zone., 

(16)  Location  differentials  to  produc¬ 
ers  in  Barnstable  and  Plymouth  Coun¬ 
ties,  Massachusetts.  '  • 

(17)  Classification  of  milk  moved  to 
third  persons  and  to  plants  not  subject  to 
the  Boston  Order. 

(18)  Time  limit  on  re-audits  and  re¬ 
billings. 

(19)  Clarification  of  provision  for  “in¬ 
terest”  on  overdue  accounts. 

(20)  Powers  and  duties  of  the  Market 
Administrator. 

(21)  Establishment  of  an  industry  ad¬ 
visory  committee. 

(22)  Responsibility  of  agents  of  han¬ 
dlers. 

(23)  Improvement  in  references  to 
quotations  for  manufactured  dairy  prod¬ 
ucts. 

Some  of  the  issues  developed  cannot  be 
acted  upon  immediately.  There  is  need 
for  action  on  other  points  before  the  sea¬ 
son  of  heaviest  production  this  year.  May 
and  June. 

Accordingly,  this  report  recommends 
deferring  any  decision  on  a  few  issues 
and  making  amendments  to  the  order 
promptly  on  the  other  matters.  Those 
issues  upon  which  action  must  be  de¬ 
ferred  are  the  Class  1  price,  broadening 
of  the  formula  basis  for  the  Class  1  price, 
plans  to  encourage  adjustment  of  sea¬ 
sonal  milk  production,  transportation  al¬ 
lowances  on  Class  1  milk,  time  limit  on 


re-audits  and  re-billings,  and  payments 
to  co-operative  associations.  With  re¬ 
spect  to  all  other  issues  developed  at  the 
hearing,  conclusions  as  to  what  action 
should  be  taken  by  the  Secretary  are 
contained  in  the  balance  of  this  report. 
Some  of  the  considerations  leading  to  the 
conclusions  are  indicated. 

(4)  Basis  for  inclusion  of  milk  in  the 
market  pool  and  prevention  of  seasonal 
loading  of  the  pool  with  surplus  milk  of 
other  markets.  During  the  past  few 
years  a  number  of  plants  have  been  with¬ 
drawn  from  the  pool  on  a  temporary 
basis  and  groups  of  producers  have  been 
shifted  between  the  Greater  Boston  mar¬ 
ket  and  other  markets  by  handlers  hav¬ 
ing  operations  in  both  the  primary 
market  an'fl  secondary  markets.  In  gen¬ 
eral,  plants  and  producers  have  tended 
to  be  shifted  away  from  the  Greater 
Boston  market  and  out  of  the  pool  when 
the  handler  had  an  outlet  for  the  milk  as 
Class  1  milk  in  other  markets.  There  is 
a  larger  outlet  for  such  milk  in  other 
markets  in  the  fall  and  winter  months, 
when  production  is  lowest  in  the  region. 
These  plants  and  groups  of  producers 
tend  to  be  returned  to  the  Boston  market 
and  included  in  the  pool  during  the  sea¬ 
son  of  heavy  production,  when  the  milk 
is  not  needed  as  Cla.ss  1  milk  in  any  of 
the  markets.  This  shifting  of  milk  be¬ 
tween  markets  in  this  manner  causes  the 
market  pool  for  the  Greater  Boston  area 
to  carry  much  of  the  seasonal  surplus 
milk  of  other  markets  in  the  region. 

Dairy  farmers  whose  milk  is  delivered 
to  other  markets  in  the  season  of  rela¬ 
tively  short  supplies  are  not  really  pro¬ 
ducing  for  the  Greater  Boston  marketing 
area.  Their  milk  should  not  participate 
in  the  Boston  pool  in  the  season  of  heavy 
production,  simply  because  the  milk  is 
not  then  needed  in  the  other  markets. 

In  the  amendments  that  became  effec¬ 
tive  in  February  1940,  an  attempt  was 
made  to  deal  with  the  problem  of  pro¬ 
ducers  being  shifted  in  and  out  of  the 
market.  The  so-called  “transfer”  provi¬ 
sions  wliich  have  been  in  effect  since  that 
time  have  permitted  handlers  with  non¬ 
pool  plants  in  secondary  markets  to 
transfer  surplus  milk  from  such  plants 
to  pool  plants  on  a  seasonal  basis,  with 
the  producers  regarded  as  producers  for 
other  markets  and  their  milk  allocated 
to  Class  11  milk  in  the  pool.  However, 
this  classification  of  the  producers  and 
the  milk  has  depended  upon  the  han¬ 
dler’s  exercising  an  option  of  reporting 
the  producers  as  under  contract  to  have 
their  milk  received  and  paid  for  as  part 
of  that  handler’s  supply  for  the  second¬ 
ary  market.  The  record  in  this  hearing 
indicates  that  in  the  last  three  years  sub¬ 
stantial  quantities  of  milk  have  been 
handled  in  this  way,  but  on  only  a  small 
proportion  of  such  milk  have  the  han¬ 
dlers  exercised  the  option  which  would 
prevent  this  seasonal  surplus  of  other 
markets  from  being  loaded  on  the  market 
pool  for  the  Greater  Boston  area. 
Similarly,  the  so-called  “transfer”  pro¬ 
visions  permitted  a  handler  to  transfer 
regular  producers  for  the  marketing  area 
to  a  nonpool  plant  when  the  milk  was 
needed  there  and  to  report  the  produc¬ 
ers  as  under  contract  for  Boston  so  that 
the  milk  would  be  included  in  the  pool 
and  charged  to  the  handler  as  Class  1 
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milk.  This  option  also  has  been  exercised 
in  a  diminishing  degree  during  recent 
years.  In  other  words,  these  so-called 
“transfer”  provisions  have  failed  to  pre¬ 
vent  seasonal  loading  of  the  market  pool 
with  surplus  milk  of  other  markets. 

Under  the  present  provisions  of  the 
order  it  may  be  said  in  general  that  In¬ 
clusion  of  a  plant  in  the  market  pool  in 
any  given  period  is  based  on  the  actual 
shipment  of  Class  1  milk  to  the  marketing 
area,  or  on  the  shipment  of  milk  or  cream 
*  to  the  marketing  area  accompanied  by 
approval  by  health  authorities  of  the 
plant  as  a  source  of  fluid  milk  for  the 
marketing  area.  In  February  1940  the 
order  was  amended  to  include  the  so- 
called  “10  per  cent”  provision.  The 
primary  purpose  of  this  provision  was  to 
allow  milk  distributors  who  sell  only  a 
small  part  of  their  total  supply  as  Class 
1  milk  in  the  marketing  area  to  account 
to  the  Market  Administrator  only  on 
their  Class  1  milk  sold  in  the  marketing 
area.  During  the  season  of  heaviest  pro¬ 
duction  in  both  of  the  past  two  years,  this 
10  percent  provision  has  been  suspended 
in  order  to  enable  handlers  to  utilize  fully 
their  manufacturing  facilities.  Repeated 
suspension  of  this  provision  indicates  the 
need  for  its  being  modified  so  as  not  to 
apply  in  the  season  of  heaviest  produc¬ 
tion  to  country  plant  operators  who  have 
manufacturing  facilities.  Qualified  co¬ 
operative  associations  have  been  ex¬ 
empted  from  the  10  percent  provision,  but 
from  the  record  there  appears  to  be  no 
need  on  their  part  for  such  an  exemption 
at  the  present  time. 

In  the  latest  hearing  there  were  sev¬ 
eral  proposals  designed  to  deal  with  this 
situation.  Four  large  Boston  handlers 
made  four  different  proposals  which  were 
contained  in  the  hearing  notice,  but 
which  were  considered  together  at  the 
hearing.  The  specific  remedy  proposed 
at  the  hearing  by  these  handlers  was  an 
elaborate  plan  for  determinations  by  the 
Market  Administrator  as  to  what  plants 
should  be  included  in  the  pool.  These 
determinations  were  to  be  based  on  the 
situation  of  the  plant  with  respect  to  the 
pool  in  December  1945,  or  on  the  plant 
location,  approval  by  health  authorities, 
willingness  of  the  operator  to  ship  Class 
1  milk  to  the  marketing  area  at  reason¬ 
able  prices,  and  the  absence  of  commit¬ 
ments  for  utilization  of  milk  other  than 
as  Class  1  milk.  Under  this  plan,  i^ants 
would  be  excluded  from  the  pool  if  the 
operators  did  not  meet  certain  standards 
with  respect  to  willingness  and  ability  to 
supply  Class  1  milk  to  the  marketing 
area  at  reasonable  prices  in  the  fall  and 
winter  months.  This  plan  aims  at  giving 
to  the  marketing  area  prior  rights  on 
the  milk  in  the  pool  during  a  period  of 
short  supply. 

The  complexity  of  this  proposed  plan 
called  forth  extended  evidence  in  the 
hearing  in  support  of  it  and  in  opposi¬ 
tion  to  it.  Both  the  proponents  and  the 
opponents  devoted  major  attention  to  it 
in  their  briefs.  The  plan  does  not  ad¬ 
dress  itself  to  the  problem  of  groups  of 
producers,  rather  than  plants,  being 
shifted  in  and  out  of  the  pool.  Yet.  it 
is  apparent  that  there  would  be  many 
administrative  difficulties  in  putting  the 
plan  into  operation.  Wide  discretionary 


power  would  be  lodged  with  the  Market 
Administrator.  He  would  be  burdened 
with  the  task  of  determining  reasonable 
prices  on  interhandler  sales  and  the 
costs  of  additional  handling  on  certain 
types  of  sales.  The  evidence  indicates 
that  the  plan  might  cause  serious  in¬ 
equities  as  between  handlers  and  as  be¬ 
tween  milk  distributors  in  other  markets 
in  the  region.  Obviously,  there  would 
be  many  difficulties  in  carrying  out 
through  this  order'  a  program  designed 
to  assure  handlers  in  the  Greater  Boston 
marketing  area  of  a  full  supply  of  milk 
at  a  time  when  dealers  in  other  markets 
In  the  region  were  unable  to  obtain  a 
sufficient  supply.  This  is  true  because 
many  of  the  other  markets  are  located 
nearer  than  the  marketing  area  to  parts 
of  the  Boston  milkshed. 

It  Is  believed  that  protection  of  the 
market  pool  from  unwarranted  surplus, 
at  which  this  plan  is  aimed  by  its  pro¬ 
ponents,  can  be  achieved  more  effectively 
by  simpler,  means. 

Three  co-operative  associations  pro¬ 
posed  another  plan  with  essentially  the 
same  objective,  except  that  it  does  not 
attempt  to  give  priority  to  the  market¬ 
ing  area  on  Class  I  milk.  This  proposal 
essentially  is  that  plants  participating 
in  the  pool  in  any  April.  May,  or  June 
cannot  leave  the  pool  until  the  following 
April.  A  corollary  proposal  would  op¬ 
erate  in  the  same  manner  with  respect 
to  producers  who  deliver  to  a  handler’s 
pool  plant  in  the  flush  season  and  sub¬ 
sequently  deliver  to  a  nonpool  plant  of 
the  same  handler.  In  effect,  this  pro¬ 
posal  would  require  participation  in  the 
pool  by  plants  and  such  groups  of  pro¬ 
ducers  on  a  year-round  basis  if  their 
milk  was  included  In  the  pool  in  April, 
May,  or  June.  This  general  principle  of 
year-round  participation  in  the  pool  by 
plants  and  groups  of  producers  is  sound. 

It  is  concluded  that  the  best  way  to 
deal  with  this  problem  is  to  write  into 
the  order  provisions  having  the  effect 
that  plants  which  are  withdrawn  from 
the  pool  and  groups  of  producers  that 
deliver  to  nonpool  plants  of  handlers  in 
the  season  of  relatively  short  production 
should  not  have  their  milk  participate  in 
the  pool  in  the  following  season  of  heavy 
production.  More  specifically,  it  is  rec¬ 
ommended  that  any  farmer  whose  milk 
is  received  at  a  non -pool  plant  of  a 
handler  on  more  than  three  days  in  any 
month  from  August  through  January 
shall  be  considered  as  producing  for  that 
market  and  that  his  milk  shall  not  par¬ 
ticipate  in  the  pool  on  the  regular  basis 
during  the  following  April,  May,  June,  or 
July.  The  provisions  recommended 
above  would  replace  the  so-called  “trans¬ 
fer”  provisions  of  the  order.  'The  “10 
per  cent”  provision  should  be  modified 
so  that  it  applies  equally  to  co-operative 
and  to  proprietary  handlers  but  so  that 
it  does  not  apply  in  April,  May,  or  Jtme 
to  any  handler  who  receives  milk  from 
producers  at  a  country  plant. 

After  review  of  all  of  the  evidence  and 
the  arguments  on  this  issue,  it  is  believed 
that  the  provisions  recommended  above 
will  correct  most  of  the  present  difBcul- 
ties.  They  will  provide  standards  r^- 
garding  pool  participation  which  wUl  be 
clear,  definite,  and  enforceable  and 


which  will  leave  the  minimum  of  ad¬ 
ministrative  discretion  consistent  with 
achieving  the  basic  objectives.  These 
changes  should  be  put  into  effect  not 
later  than  May  1,  1946,  in  order  to  pre¬ 
vent  heavy  loading  of  the  market  pool 
with  seasonal  surplus  of  other  markets 
this  year. 

(5)  Pricing  of  skim  milk  contained  in 
Class  II  milk.  Pour  large  handlers  pro¬ 
posed  that  the  price  of  skim  milk  in  Class 
n  milk  should  be  raised  from  August 
through  February  by  giving  increased 
weight  to  the  quotations  for  human  food 
powder  and  decreased  weight  to  the  quo¬ 
tations  for  animal  feed  powder.  The 
handlers  also  proposed  to  lower  the  price 
for  skim  milk  in  May  and  June  by  shift¬ 
ing  the  weights  given  to  the  two  quota¬ 
tions.  The  lowering  effect  on  the  price 
of  skim  in  May  and  June  from  the  heav¬ 
ier  weight  given  to  the  animal  feed  quo¬ 
tation  would  be  partly  offset  in  the  pro¬ 
posal  by  elimination  of  any  differential 
for  skim  milk  made  into  casein. 

The  proponents  urged  adoption  of  this 
proposal  on  the  basis  that  it  would  en¬ 
courage  fall  milk  production,  reflect  the 
utilization  of  some  of  the  skim  milk  in 
lower-value  products  in  the  flush  sea¬ 
son,  encourage  full  utilization  of  skim  in 
the  season  of  heavy  production,  and 
make  handlers  more  willing  to  sell  Class 
I  milk  during  the  shortage  season.  Tes¬ 
timony  was  introduced  to  show  that  a 
single  price  for  skim  milk  in  all  months 
would  encourage  handlers  to  risk  the 
investment  necessary  to  manufacture 
their  skim  milk  into  those  products  hav¬ 
ing  the  highest  value.  A  higher,  price 
for  skim  in  the  fall  months  will  make 
manufacturing  operations  less  attractive 
as  an  alternative  to  sales  of  Class  I  milk. 
Handlers  incur  extra  costs  for  manufac¬ 
turing  skim  milk  in  the  season  of  heaviest 
production  because  of  the  necessity  for 
employing  more  men,  paying  extra  wages 
for  overtime  hours,  and  transporting 
milk  to  manufacturing  plants  from  the 
receiving  stations  to  which  it  is  delivered 
by  producers. 

It  is  evident  that  a  higher  price  for 
skim  milk  in  the  periods  of  relatively 
short  production  will  reflect  more  ac¬ 
curately  the  value  of  the  products  into 
which  skim  milk  is  made  at  those  seasons, 
will  discourage  any  tendency  on  the  part 
of  handlers  to  continue  manufacturing 
when  their  milk  is  needed  in  the  market 
as  Class  I  milk,  and  will  contribute  to  a 
small  extent  to  a  solution  of  the  seasonal 
production  problem.  Accordingly,  the 
portion  of  the  proposal  calling  for 
changes  in  the  formula  for  pricing  skim 
milk  contained  in  Class  n  milk  for  the 
months  from  August  through  February 
should  be  adopted. 

The  necessity  for  lowering  the  price  of 
skim  milk  in  May  and  June  is  not  estab¬ 
lished  by  the  evidence  in  the  hearing 
record.  The  proponents  argued  that  it 
had  become  difficult  to  find  an  outlet  for 
all  of  the  skim  milk  in  the  flush  season 
and  that  some  of  it  had  been  wasted. 
However,  the  statistics  of  the  market 
show  that  receipts  from  producers  in 
June  1945  reached  an  all-time  high  level 
and  that  in  that  month  less  than  three- 
fourths  of  one  per  cent  of  the  milk  was 
dumped.  No  encouragement  to  the  use 
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of  skim  milk  in  making  casein  will  be  af¬ 
forded  to  handlers  if  the  formula  for  the 
casein  adjustment  is  kept  on  a  basis 
which  does  not  permit  a  profit  from  mak¬ 
ing  casein.  Approximately  5  per  cent  of 
the  skim  milk  contained  in  Class  II  milk 
in  May  and  June  1945  was  made  into 
casein.  In  recognition  of  the  fact  that 
under  present  circumstances  it  may  be 
difficult  for  handlers  to  equip  themselves 
to  make  other  products,  it  is  recom¬ 
mended  that  the  provision  for  the  casein 
adjustment  be  continued. 

It  is  concluded  that  the  price  for  skim 
milk  in  Class  II  milk  from  March  through 
July  should  not  be  changed.  An  addi¬ 
tional  advantage  resulting  from  no 
change  in  this  price,  which  has  not  been 
mentioned  above,  is  that  it  will  keep  the 
price  for  skim  milk  in  the  Boston  milk- 
shed  on  the  same  basis  as  the  price  in 
the  New  York  milkshed.  This  point 
carries  some  w^eight  because  there  is  an 
overlapping  of  these  two  major  milk-  ^ 
sheds  at  some  points. 

One  co-operative  association  proposed 
that  the  formula  for  the  pricing  of  skim 
milk  in  Class  II  milk  should  reflect  the 
use  made  of  the  skim  milk,  by  using  ap¬ 
propriate  quotations  and  giving  a  weight 
to  each  in  proportion  to  the  quantity  of 
skim  milk  used  in  each  product.  In  order 
to  establish  the  proper  basis  for  such  a 
provision,  it  would  be  necessary  to  have 
evidence  as  to  the  availability  of  reliable 
quotations  for  each  product,  the  cost  of 
manufacture  of  the  product,  and  the 
yield  per  hundredweight  of  skim  milk. 
No  evidence  on  these  points  was  intro¬ 
duced  at  the  hearing.  Furthermore,  it , 
is  not  clear  as  to  how  it  would  be  prac¬ 
ticable  to  administer  such  a  provision 
since  the  Class  II  price  could  not  be  de¬ 
termined  until  there  was  complete  in¬ 
formation  as  to  the  utilization  of  all  of 
the  skim  milk  in  Class  II  milk.  Accord¬ 
ingly,  this  proposal  cannot  be  adopted. 

Three  co-operative  associations  pro¬ 
posed  to  change  one  of  the  factors  in 
the  formula  for  the  casein  differential 
from  6.6  cents  to  13.1  cents.  This  factor 
is  the  one  which  is  deducted  from  the 
market  quotation  for  domestic  casein. 
The  evidence  supporting  this  proposal 
described  the  problem  as  one  of  inade¬ 
quate  published  price  quotations  for 
domestic  casein.  The  proponents  did  not 
propose  any  other  quotation  to  be  sub¬ 
stituted  for  the  one  now  being  used, 
neither  did  they  submit  any  records  of 
actual  selling  prices  for  their  casein. 

A  comparison  of  the  quotations  for  do¬ 
mestic  casein  in  the  “Oil,  Paint  and 
Drug  Reporter,”  with  information  on 
prices  for  casein  as  published  in  the 
“Monthly  Domestic  Dairy  Markets  Re¬ 
view”  issued  by  the  United  States  De¬ 
partment  of  Agriculture,  shows  that  the 
quotations  contained  in  the  trade  jour¬ 
nal  apparently  were  on  a  conservative 
basis  and  did  not  overstate  the  actual 
market  prices.  Accordingly,  it  is  recom¬ 
mended  that  this  proposal  should  not 
be  adopted.  However,  the  present  lan¬ 
guage  with  respect  to  the  casein  differ¬ 
ential  should  be  changed  slightly  so  that 
the  adjustment  could  never  exceed  the 
regular  price  of  skim  milk. 

Two  co-operative  associations  pro¬ 
posed  that  in  the  calculation  of  the  pool 
IP  each  month  from  October  through 


January  each  handler  should  be  charged 
the  Class  I  price  for  any  Class  II  milk 
in  excess  of  10  per  cent  of  his  receipts 
from  producers.  The  proposal  would 
allow  handlers  to  recover  in  the  pay¬ 
ments  to  their  own  producers  the  dif¬ 
ference  between  the  Class  I  price  and 
the  Class  II  price  on  such  milk.  The 
proponents  stated  that  this  proposal 
would  provide  a  greater  incentive  for 
handlers  to  get  their  milk  to  the  market 
in  the  season  of  short  supplies. 

It  was  brought  out  that  in  only  four 
months  in  the  past  three  years  has  the 
percentage  of  Class  II  milk  in  the  mar¬ 
ket  pool  been  below  10  per  cent.  There 
was  testimony  to  indicate  that  the  pro¬ 
posal  might  be  damaging  to  operating 
co-operatives  who  sell  largely  to  other 
handlers.  An  increase  in  the  price  of 
skim  milk  in  the  fall  and  winter  months, 
which  has  already  been  recommended 
above,  should  provide  sufficient  incen¬ 
tive  for  the  shipment  of  Class  I  milk. 
That  plan  is  considered  preferable  to 
the  one  proposed  by  the  co-operatives. 
Accordingly,  the  latter  should  not  be 
adopted. 

One  handler  proposed  that  the  price 
for  Class  II  milk  received  from  producers 
at  city  plants  should  be  reduced  29  cents 
per  hundredweight  in  May  and  June. 
The  proponent  stated  that  this  reduction 
should  be  made  in  .order  to  lower  the 
cost  of  the  skim  milk  in  such  Class  II 
milk.  There  was  testimony  to  the  effect 
that  handlers  operating  city  plants  only 
could  not  regulate  or  control  the  volume 
of  Class  II  milk  received  from  producers 
and  that  they  have  difficulty  in  disposing 
of  some  of  this  skim  milk  without  a  loss 
under  present  prices. 

The  proponent  indicated  that  he  could 
not  dispose  of  Class  II  milk  in  the  higher 
value  Class  n  use  for  thinning  cream 
but  the  record  indicates  that  there  is  a 
substantial  amount  of  Class  II  milk  used 
in  the  city  market  for  this  use  in  May 
and  June.  From  the  evidence  it  is  con¬ 
cluded  that  handlers  operating  city 
plants  have  no  pressing  problem  in  this 
connection.  Adoption  of  the  proposal 
would  disturb  in  May  and  June  the  pres¬ 
ent  basis  of  uniformity  of  cost  to  all  han¬ 
dlers  for  Class  II  milk  in  the  marketing 
area,  whether  received  from  producers  at 
city  plants  or  shipped  from  country 
plants  in  the  200-mile  zone.  According¬ 
ly,  this  proposal  should  not  be  adopted. 

(6)  Pricing  basis  for  butter  fat  made 
into  butter  or  Cheddar-type  cheese. 
Three  co-operative  associations  pro¬ 
posed  an  amendment  to  restore  perma¬ 
nently  the  butter  and  cheese  adjustment 
which  became  inoperative  on  September 
12,  1945.  The  proponents  testified  that 
there  were  many  uncertainties  in  the 
situation  for  1946,  that  a  handler  could 
not  afford  to  make  Cheddar-type  cheese 
at  the  regular  Class  n  price,  and  that 
restoration  of  the  butter  and  cheese  ad¬ 
justment  would  enable  more  efficient  use 
of  facilities.  This  provision  would  bring 
to  producers  the  same  return  for  milk 
made  into  cheese  as  the^  would  obtain  if. 
the  butterfat  from  the  milk  were  made 
into  butter.  It  was  claimed  that  there 
should  be  no  discrimination  against  the 
manufacture  of  Cheddar-type  cheese  as 
compared  to  the  manufacture  of  butter 
as  an  outlet  for  excess  butterfat.  It 
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was  stressed  that  efficiency  required  that 
the  butter  made  should  be  churned  in 
as  few  plants  as  possible  and  that  the 
adjustment  should  be  allowed  if  the  but¬ 
ter  is  made  by  a  second  person. 

There  was  no  testimony  in  opposition 
to  allowing  the  adjustment  made  on  but¬ 
terfat  made  into  bi'tter  to  apply  to  but¬ 
terfat  made  into  Cheddar-type  cheese. 
Witnesses  for  two  other  co-operatives 
and  for  one  large  handler  supported  the 
proposal.  Several  witnesses  emphasized 
that  the  butter  adjustment  should  apply 
to  butter  made  by  a  second  handler  if 
any  butter  adjustment  is  to  be  continued 
in  the  order.  During  the  period  from 
May  13,  1944,  through  September  11, 
1945,  approximately  one-half  of  the  but¬ 
ter  made  from  butterfat  contained  in 
pool  milk  was  made  at  the  plants  of 
second  persons. 

It  is  concluded  that  the  present  pro¬ 
vision  for  an  adjustment  in  the  price  of 
milk  made  into  butter  should  be  replaced 
by  provisions  for  an  adjustment  on  but¬ 
terfat  made  into  either  butter  or  Ched¬ 
dar-type  cheese  and  that  the  adjustment 
should  apply  if  the  butterfat  is  made  at 
a  plant  of  the  handler  who  received  the 
milk  from  producers  or  at  a  plant  of  a 
second  person  to  which  such  butterfat 
is  moved. 

Another  proposal  by  three  co-opera¬ 
tives  was  that  the  adjustment  of  the 
price  of  butterfat  made  into  butter  or 
Cheddar-type  cheese  should  apply 
throughout  the  year  rather  than  being 
limited  to  certain  months.  The  statis¬ 
tics  of  the  Market  Administrator  show 
that  in  every  year  the  importation  of 
bottling-quality  cream  from  outside  the 
milkshed  in  the  months  of  July,  August, 
and  September  has  exceeded  the  quan¬ 
tity  of  cream  churned  in  the  milkshed. 
The  same  has  been  true  in  April  of  each 
year  except  1944.  In  May  of  both  1944 
and  1945,  and  in  June  of  each  of  the  past 
three  years,  more  butterfat  has  been 
churned  than  was  contained  in  cream  of 
bottling  quality  brought  into  the  market 
from  outside  the  milkshed.  With  all  re¬ 
strictions  removed  on  the  sale  of  heavy 
cream  and  on  the  manufacture  of  ice 
cream  and  cheeses  of  various  types,  there 
appears  to  be  no  likelihood  that  the  vol¬ 
ume  of  Class  II  milk  in  1946,  even  in  the 
month  of  June,  will  provide  enough  but¬ 
terfat  to  supply  fluid  cream,  ice  cream, 
and  frozen  cream  needed  in  New  Eng¬ 
land. 

It  is  evident  that  butterfat  in  Class  n 
milk  in  the  Boston  milkshed  should  be 
utilized  in  fluid  cream,  ice  cream,  and 
frozen  cream  to  the  greatest  practical 
extent.  Provisions  of  Order  No.  4  should 
be  designed  to  encourage  such  use  of 
the  butterfat  and  to  discourage  its  use 
in  the  manufacture  of  butter  and  Ched¬ 
dar-type  cheese.  The  manufacture  of 
these  two  products  in  New  England,  at  a 
time  when  there  are  heavy  shipments  of 
cream  from  outside  areas  to  the  region, 
merely  results  in  inefficient  and  uneco¬ 
nomic  utilization  of  butterfat  as  between 
regions. 

It  seems  to  be  a  reasonable  estimate 
that  the  over-all  demand  for  cream,  ice 
cream,  and  frozen  cream  in  New  Eng¬ 
land  in  the  spring  of  1946  will  equal  at 
least  the  entire  production  of  butterfat 
in  Class  II  milk  in  that  region.  However, 
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under  present  conditions  it  may  be  nec¬ 
essary  to  continue  the  importation  of 
some  western  cream.  Some  handlers, 
particularly  the  co-operative  associa¬ 
tions,  may  be  forced  to  manufacture  some 
of  their  butterfat  into  butter  and  Ched¬ 
dar-type  cheese  in  the  months  of  heaviest 
production.  Accordingly,  it  is  recom¬ 
mended  that  the  butter  and  cheese  ad¬ 
justment  should  apply  in  the  months  of 
April,  May,  and  June. 

Two  co-operative  associations  pro¬ 
posed  to  change  the  overrun  factor  in 
the  butter  adjustment  from  20  per  cent 
to  16%  per  cent.  ^The  proponents  pre¬ 
sented  evidence  on  the  loss  of  butterfat 
in  handling  and  manufacturing  opera¬ 
tions.  They  did  not  present  any  infor¬ 
ma  tjon  on  the  actual  yields  of  butter  from 
butterfat-in-cream  although  they  testi¬ 
fied  that  they  manufactured  substantial 
quantities  of  butter.  There  was  some 
testimony  to  the  effect  that  butter  can¬ 
not  be  made  at  a  profit  under  the  present 
butter  adjustment,  but  this  evidence  does 
not  directly  support  a  change  in  the  over¬ 
run  factor.  Neither  does  it  support  any 
change  in  the  formula  since  adjustments 
which  would  make  the  manufacture  of 
butter  profitable  would  encourage  such 
use  of  the  butterfat  in  the  Boston  milk- 
shed.  As  pointed  out  above,  this  would 
be  an  uneconomic  development  and  it 
would  lower  the  blended  price  in  the  pool. 
It  is  concluded  that  no  change  should  be 
made  in  the  overrun  factor. 

One  co-operative  association  proposed 
a  separate  class  for  milk  made  into 
Cheddar-type  cheese.  Evidence  intro¬ 
duced  at  the  hearing  showed  that  in  the 
years  1938-1940  the  regular  Class  n  price 
exceeded  the  value  of  milk  for  manu¬ 
facture  into  Cheddar-type  cheese  by  27 
to  30  cents  per  hundredweight.  Since 
1941,  this  difference  has  increased  to  ap¬ 
proximately  60  cents  per  hundredweight. 
The  proponent  indicated  that  he  had 
been  able  to  manufacture  Cheddar-type 
cheese  in  1944  and  1945  under  the  pricing 
provisions  contained  in  the  butter  and 
cheese  adjustment  the^^  in  effect.  It  is 
recommended  that  there  should  be  no 
separate  class  for  milk  made  into  Ched¬ 
dar-type  cheese.  The  amendment  rec¬ 
ommended  above  for  pricing  butter  fat 
made  into  Cheddar- type  cheese  will  al¬ 
low  the  manufacture  of  such  cheese  in 
the  Boston  milkshed  and  will  return  to 
producers  for  the  milk  as  high  a  price 
as  they  would  obtain  if  the  butterfat 
were  made  into  butter.  If  the  price  of 
cheese  in  the  future  should  be  relatively 
lower  than  the  price  of  butter,  it  would 
not  be  necessary  to  continue  the  manu¬ 
facture  of  cheese. 

Two  co-operative  associations  proposed 
that  the  butter  adjustment  should  not 
apply  to  butterfat  from  route  returns. 
It  does  not  so  apply  under  the  present 
provision  of  the  order.  The  proponents 
based  their  proposal  on  the  fact  that 
losses  from  route  returns  in  the  city  are 
a  part  of  the  cost  of  distribution  and 
should  not  be  absorbed  by  producers. 
However,  handlers  who  press  the  sale  of 
milk  and  cream  on  retail  routes  are  likely 
to  have  most  of  the  route  returns  in  the 
market  and  such  sales  promotion  is  bene¬ 
ficial  to  producers.  The  volume  of  butter 
made  from  route  returns  during  the  past 


two  seasons  has  not  been  large  enough 
to  affect  the  blended  price  by  more  than 
one-tenth  of  a  cent  per  hundredweight 
of  milk.  It  is  concluded  that  with  a  but¬ 
ter  and  cheese  adjustment  in  effect  in 
only  three  months  no  exception  should 
be  made  for  butter  from  route  returns. 

The  present  method  of  pricing  milk 
made  into  butter  provides  for  no  adjust¬ 
ment  to  the  handler  in  the  cost  of  butter¬ 
fat  in  excess  of  3.7  per  cent  of  the  pro¬ 
ducer  milk.  The  butter  and  cheese  ad¬ 
justment  in  effect  during  the  past  two 
seasons  provided  for  a  larger  adjustment 
on  the  butterfat  in  excess  of  the  3.7  per 
cent  equivalent  of  the  milk  made  into 
butter  than  was  allowed  on  the  butterfat 
up  to  3.7  per  cent.  The  Dairy  Branch 
proposed  a  single  adjustment  rate  per 
pound  of  butterfat,  regardless  of  the  but¬ 
terfat  test  of  the  milk  involved  or  the 
location  of  the  plant  where  the  milk  was 
received  from  producers.  ! 

An  adjustment  rate  per  pound  of  but¬ 
terfat  is  preferable  to  an  adjustment  per 
hundredweight  of  milk  in  the  case  of 
butter  manufacture  because  it  is  the  but¬ 
terfat  which  is  made  into  butter.  There 
is  no  inconvenience  to  an  adjustment  per 
pound  of  butterfat  in  the  case  of  the 
manufacture  of  Cheddar-type  cheese. 
In  order  to  provide  uniformity  in  costs 
among  handlers,  the  adjustment  return 
should  be  the  same  on  each  pound  of 
butterfat  made  into  butter  or  cheese,  re¬ 
gardless  of  the  butterfat  test  of  the  origi¬ 
nal  milk.  Other  provisions  of  the  order 
result  in  each  handler’s  cost  for  cream 
being  uniform  at  the  point  of  separation 
of  milk  into  cream. 

The  butter  and  cheese  adjustment  in 
effect  during  the  past  two  seasons  pro¬ 
vided  slight  differences  in  the  rate  ac¬ 
cording  to  the  zone  in  which  the  milk 
was  received  from  producers.  These  zone 
differentials  were  small  but  they  made  it 
necessary  for  the  Market  Administrator 
to  allocate  on  an  arbitrary  basis  to  vari¬ 
ous  plants  the  butterfat  made  into  butter. 
Such  allocations  are  undesirable  and 
should  be  avoided. 

It  is  recommended  that  the  butter  and 
cheese  adjustment  should  provide  for  a 
single  rate  per  pound  of  butterfat  and 
that  this  rate  should  be  the  one  provided 
imder  the  butter  and  cheese  adjustment 
in  effect  last  year  for  the  fat  up  to  3.7 
per  cent  in  milk  received  from  producers 
at  plants  in  the  201-250-mile  zone.  This 
zone  is  the  approximate  center  of  the 
Boston  milkshed.  The  adjustment  rate 
would  represent  the  difference  between 
the  value  of  butterfat  in  3.7  per  cent  Class 
II  milk  recieved  from  producers  in  the 
201-250-mile  zone  and  the  value  of  but¬ 
terfat  to  be  made  into  butter. 

The  Dairy  Branch  also  proposed  a 
specific  method  to  be  set  forth  in  the 
order  for  allocating  to  the  various 
sources  of  a  handler’s  butterfat  the  quan¬ 
tity  of  butterfat  made  into  butter.  It 
was  proposed  at  the  hearing  by  repre¬ 
sentatives  of  the  Market  Administrator 
that  the  quantity  of  butterfat-in-cream 
received  from  nonpMol  sources  by  a  han¬ 
dler  during  the  month  in  which  he  claims 
a  butter  adjustment  should  first  be  off¬ 
set  against  the  butterfat  used  to  make 
butter.  'The  intent  of  this  proposal  ap¬ 
parently  would  be  to  discourage  the  im¬ 


portation  of  outside  cream  by  a  handler 
in  the  same  months  in  which  he  was 
making  butter. 

There  was  testimony  at  the  hearing 
to  the  effect  that  such  a  provision  would 
be  discriminatory  as  between  handlers 
who  ordinarily  purchase  outside  cream 
and  those  who  do  not  make  such  pur¬ 
chases.  Briefs  submitted  by  interested 
parties  raised  several  questions  on  this 
point  of  discrimination.  It  is  not  entirely 
clear  as  to  how  the  method  of  allocation 
proposed  by  the  Market  Administrator 
would  work  out  in  practice  and  no  one 
else  proposed  specifically  any  other 
method.  Accordingly,  it  is  recommended 
that  on  the  present  record  no  amend¬ 
ment  should  be  made  to  the  Order  in  this 
respect. 

(7)  Handling  allowances  on  Class  I 
milk  and  Class  II  milk.  The  proponent 
of  increased  handling  allowances  pre¬ 
sented  the  results  of  a  survey  of  receiv¬ 
ing  and  handling  Costs  for  the  year  1944. 
ITiis  survey  covered  47  country  plants 
which  handled  39.5  per  cent  of  all  the 
milk  in  the  pool  received  from  country 
plants  in  1944.  On  the  basis  of  this  sur¬ 
vey  it  was  claimed  that  receiving  and 
handling  costs  averaged  23.8  cents  per 
hundredweight  in  1944,  and  that  this 
amount  was  approximately  6  cents  per 
himdredweight  greater  than  such  costs 
in  1941,  an  increase  of  about  one-third. 

On  the  proponent’s  assumption  that 
the  handling  costs  at  city  plants  have 
also  increased  one-third  since  1941,  the 
additional  cost  (except  for  transporta¬ 
tion)  of  handling  milk  received  at  coun¬ 
try  plants  compared  with  milk  received 
at  city  plants  would  have  increased  from 
the  13  cents  per  hundredweight,  reflected 
in  the  location  differential  in  §904.10  (e) 
of  the  order,  to  16  cents  per  hundred¬ 
weight.  To  correct  this  discrepahcy  in 
favor  of  city-delivered  milk  it  was  pro¬ 
posed,  if  Class  I  prices  are  changed,  to 
include  a  rate  of  increase  3  cents  more 
per  hundredweight  for  milk  delivered  at 
city  plants  than  whatever  the  increase  is 
at  country  plants.  Handlers  who  are 
large  receivers  of  producer  milk  at  city 
plants  testified  that  the  cost  of  receiv¬ 
ing  such  milk  had  increased  by  more 
than  one-third  since  1941.  Since  the 
proposal  to  change  the  present  differ¬ 
ence  between  city  and  country  producer 
prices  is  based  on  an  assumption  which 
was  refuted  by  the  handlers  who  are  in 
the  best  position  to  know  the  facts  on 
city  plant  costs,  no  change  in  the  order 
on  this  point  is  recommended. 

A  second  proposal  based  on  the  same 
survey  of  handling  costs  at  country 
plants  would  increase  the  Class  II  han¬ 
dling  allowance  3  cents  per  hundred¬ 
weight.  The  receiving  and  handling 
costs  in  the  survey  were  computed  by 
taking  total  operating  and  administra¬ 
tive  expenses  at  country  plants,  and  re¬ 
ducing  such  expenses  by  the  cost  of  man¬ 
ufacturing  Class  n  products,  using  the 
rates  in  the  order  for  both  cost  of  man¬ 
ufacture  and  yield  of  product  per  unit 
of  fiuid  milk  rather  than  actual  cost  rates 
and  3delds  of  the  concerns  involved. 

In  other  words,  handling  costs  are 
shown  in  the  survey  as  the  residual 
amount  after  manufacturing  costs  have 
been  deducted  at  the  rates  allowed  in 
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the  order.  Under  this  method  of  allocat¬ 
ing  costs  of  manufacturing,  the  handling 
cost  is  exaggerated  if  the  actual  cost  of 
manufacturing  exceeds  the  allowance  in 
the  order.  In  testifying  on  other  points, 
the  proponent  of  this  proposal  testified 
that  its  costs  of  manufacturing  did  ex¬ 
ceed  allowances. 

It  is  difficult  to  reconcile  the  proposal 
to  increase  handling  allowances  with  the 
increasing  number  of  country  plants 
and  the  intense  competition  for  milk  in 
the  country.  More  evidence  than  is 
contained  in  the  record  is  needed  to 
justify  a  change  in  the  order  and,  there¬ 
fore,  no  change  is  recommended. 

(8)  Transportation  allowances  on 
Class  I  milk  and  Class  II  milk  received 
at  country  plants.  The  proposals  relat¬ 
ing  to  changes  in  allowances  on  Class  I 
milk  ar9  so  closely  related  to  Class  I 
prices  that  action  on  all  such  proposals 
is  being  deferred  until  such  time  as  a  de¬ 
cision  is  reached  with  respect  to  Class 
I  prices.  The  table  of  plant  handling  and 
transportation  differentials  should  be 
brought  up  to  date  by  inserting  the  rates 
actually  in  effect  as  a  result  of  changes 
in  rail  tariffs  on  May  15,  1943. 

The  evidence  in  support  of  the  proposal 
to  allow  a  whole  milk  freight  rate  on  a 
limited  amount  of  Class  II  milk  shipped 
to  the  market  shows  that  the  proposal 
was  intended  to  apply  to  an  unlimited 
amount  of  both  whole  m‘ilk  and  skim  milk 
shipped  to  the  marketing  area.  If 
adopted,  the  proposal  would  restore  to 
the  order  some  of  the  undesirable  fea¬ 
tures  which  were  eliminated  by  the  adop¬ 
tion  of  the  amendment  which  became 
effective  August  1, 1941.  Accordingly,  the 
proposal  should  not  be  adopted. 

(9)  Definition  and  assignment  to 
classes  of  emergency  milk,  and  incidence 
of  extra  costs  on  such  milk.  It  was  pro¬ 
posed  that  the  order  contain  a  definition 
of  emergency  milk,  and  that  provision 
be  made  for  the  classification  of  emer¬ 
gency  milk;  for  its  exclusion  fron>  the 
milk  included  in  the  computation  of  the 
blended  price,  and  for  the  payment  from 
the  proceeds  of  the  pool  of  the  premiums 
paid  to  obtain  emergency  milk. 

The  testimony  emphasized  the  short¬ 
ages  in  the  supply  of  milk  for  the  market 
during  the  fall  and  winter  months  of  the 
past  three  years,  and  the  substantial 
quantities  of  milk  which  had  to  be  im¬ 
ported  from  emergency  sources,  partic¬ 
ularly  in  the  winter  months  of  1945. 
There  was  also  testimony  that  milk  from 
sources  other  than  the  regular  supply 
will  probably  have  to  be  brought  in  dur¬ 
ing  the  fall  and  winter  months  of  1946. 

The  record  established  the  need  for 
defining  emergency  milk  and  making 
provision  for  exempting  it  from  inclu¬ 
sion  in  the  pool.  It  was  shown  that  the 
order  does  not  adequately  set  forth  a 
basis  for  including  emergency  milk  in 
the  pool,  and  that  it  was  necessary  to 
obtain  a  special  interpretation  in  order 
to  handle  the  extraordinary  situation 
created  by  importations  of  emergency 
milk  during  the  past  winter.  There  are 
iniportant  objections  to  including  in  the 
pool  the  milk  of  midwestern  shippers, 
who  supply  most  of  the  emergency  milk. 
It  is  conceivable  that  the  zone  Class  n 
price  for  such  milk  would  exceed  the  zone 
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Class  I  price,  unless  a  special  basis  for 
graduating  the  zone  Class  I  and  Class  II 
prices  were  set  up.  Also  the  order  would 
be  setting  up  prices  for  the  western  ship¬ 
pers  to  pay  producers  in  a  region  which 
is  not  primarily  in  the  fluid  milk  business. 

It  is  concluded  that  there  should  be 
two  definitions  with  respect  to  emergency 
milk,  the  first  to  define  such  milk,  and 
the  second  to  define  the  emergency  pe¬ 
riod.  In  defining  emergency  milk,  no 
geographical  limits  should  be  designated 
which  would  restrict  the  source  of  such 
milk,  since  the  prime  objective  during 
an  emergency  period  is  to  attract  milk  to 
‘the  market  from  whatever  source, 
whether  it  be  New  England  or  the  mid¬ 
west.  The  only  limitations  being  recom- 
-  mended  is  that  the  milk  must  be  re¬ 
ceived  from  plants  which  were  not  in  the 
Boston  pool  during  the  delivery  period  or 
portion  of  a  delivery  period  net  previous 
to  the  beginning  of  the  emergency 
period. 

In  defining  the  term  “emergency  pe¬ 
riod”  it  is  recognized  that  the  Market 
Administrator  is  the  person  best  able  to 
determine  when  an  emergency  exists  in 
the  supply  of  milk  for  the  market  and 
that  he  is  in  a  position  to  act  promptly. 
Although  it  is  reasonable  to  expect  that 
an  emergency  would  generally  arise  dur¬ 
ing  the  months  of  low  production,  there 
are  other  factors  which  might  result  in 
making  the  supply  of  milk  available  to 
the  market  from  regular  sources  inade¬ 
quate  for  varying  periods  of  time.  For 
example,  a  serious  flood  or  breakdown  of 
transportation  facilities  in  northern  New 
England  may  make  it  impossible  for  han¬ 
dlers  to  ship  milk  to  the  market.  This 
could  occur  in  the  spring,  rather  than  in 
the  fall  or  winter.  Accordingly,  it  is 
concluded  that  emergency  period  should 
be  defined  as  the  period  of  time  during 
which  the  Market  Administrator  de¬ 
clares  that  an  emergency  exists. 

With  respect  to  the  basis  for  excluding 
emergency  milk  from  a  handler’s  gross 
Class  I  milk  or  Class  II  milk,  the  record 
established  that  no  emergency  milk  was 
imported  during  November  and  Decem¬ 
ber  1944  nor  October  1945,  although  the 
percentages  of  Class  II  milk  in  the  mar¬ 
ket  during  those  months  were  12  percent, 
18  percent,  and  11.3  percent,  respectively. 
There  was  also  evidence  to  the  effect 
that  the  demand  for  milk  does  not  fluc¬ 
tuate  as  widely  in  the  fall  and  winter  as 
in  the  summer,  so  that  a  handler  can 
fairly  well  safeguard  himself  against  the 
probability  of  importing  a  quantity  of 
emergency  milk  which  would  result  in  his 
having  Class  n  milk  in  excess  of  10  per¬ 
cent.  Accordingly,  it  is  concluded  that 
the  percentage  of  Class  n  milk  up  to 
which  a  handler’s  receipts  of  emergency 
milk  will  flrst  be  allocated  to  Class  I  milk 
should  be  flxed  at  10  percent  of  the 
handler’s  total  receipts  of  milk  during 
the  emergency  period.  This  should 
result  in  substantial  equity  to  handlers 
while  providing  adequate  safeguards  to 
protect  the  interests  of  Boston  producers. 

It  is  concluded  that  that  portion  of 
the  proposal  relating  to  making  payment 
to  handlers  from  the  pool  for  the  addi¬ 
tional  costs  of  emergency  milk  should 
not  be  adopted.  There  is  validity  to  the 
objection  to  reducing  returns  to  pro¬ 
ducers  in  periods  in  which  emergency 


milk  is  brought  in  partly  to  supply  the 
increased  demand  for  milk  in  secondary 
markets,  which  absorb  much  smaller 
proportions  of  pool  milk  as  Class  I  milk 
during  the  months  of  flush  production. 

(10)  Milk  subject  to  the  Hew  York  Or¬ 
der.  The  order  presently  provides  that 
milk  subject  to  the  New  York  order  shall 
not  be’  subject  to  the  Boston  order. 
It  was  proposed  that  the  provisions 
of  the  order  be  made  more  specific 
to  provide  clearly  that  milk  consid¬ 
ered  as  received  from  producers  under 
the  New  York  order  shall  not  be  con¬ 
sidered  as  received  from  producers  un¬ 
der  the  Boston  order.  It  was  also  pro¬ 
posed  that  the  Boston  order  set  forth 
specifically  the  basis  on  which  milk  re¬ 
ceived  from  plants  subject  to  Order  No. 
27  shall  be  allocated  to  a  Boston  handler’s 
C181SS  I  and  Class  II  milk.  Specifically, 
it  was  proposed  that  the  New  York  milk 
be  allocated  to  Class  I  milk  if  it  is  class¬ 
ified  in  CHass  I  by  the  administrator  of 
Order  No.  27,  unless  the  Boston  han¬ 
dler’s  records  clearly  established  that  the 
milk  had  been  utilized  as  Class  n  milk. 
In  the  case  of  skim  milk  and  buttermilk, 
it  was  proposed  that  receipts  from  New 
York  plants  be  allocated  to  Class  II  milk, 
except  where  the  Boston  handler’s  total 
Class  n  utilization  of  such  products  at 
the  receiving  plant  was  less  than  the  cor- 
^responding  receipts  from  New  York,  in 
which  event  the  difference  would  be  al¬ 
located  to  Class  I  milk. 

On  the  basis  of  the  record,  it  appears 
that  milk  is  imported  from  plants  sub¬ 
ject  to  the  New  York  order  very  largely 
to  make  up  deficiencies  in  the  regular 
Boston  supply.  The  provisions  of  one 
Federal  order,  insofar  as  possible,  should 
not  interfere  with  the  free  flow  of  milk 
which  one  Federally  regulated  market 
has  available  and  which  the  other  such 
market  requires. 

On  the  other  hand,  there  is  merit  in 
the  objection  made  at  the  hearing  to  per¬ 
mitting  absolutely  unrestricted  importa¬ 
tions  of  New  York  milk  In  the  periods  of 
heavy  production.  Accordingly,  the  pro¬ 
posal,  as  originally  made,  is  being  rec¬ 
ommended  for  adoption,  with  one  sig¬ 
nificant  change  to  provide  that  in  the 
months  of  April.  May,  June,  and  July, 
all  milk,  skim  milk,  and  buttermilk  is  to 
be  allocated  to  Class  n  milk.  This  would 
prevent  the  lowering  of  the  blended  price 
through  importations  of  New  York  milk 
at  a  time  when  the  regular  Boston  supply 
is  more  than  ample  for  the  Class  I  re¬ 
quirements  of  the  market. 

(11)  Substitution  of  individual  han¬ 
dler  pools  for  market  pool  in  September- 
February.  Four  handlers  proposed  an 
amendment  to  provide  for  an  individual 
handler  pool  instead  of  a  market-wide 
pool  from  September  through  February 
as  a  means  of  inducing  handlers  to  offer 
their  supplies  freely  for  Class  I  use  and 
to  eliminate  the  alternative  of  manu¬ 
facturing  profits  as  a  basis  for  comput¬ 
ing  a  premium  to  be  charged  for  the 
milk  when  offered  for  sale  as  Class  I.  The 
proponents  also  requested  that  the  mar¬ 
ket-wide  pool  be  discontinued  until  a 
plan  had  been  developed  to  prevent  the 
loading  of  the  pool  in  the  flush  months 
•  with  milk  from  producers  or  plants  which 
withdraw  deliveries  during  other  periods. 
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Seven  co-operatives  opposed  the  pro¬ 
posal  on  the  grounds  that  the  propo¬ 
nents  had  failed  to  prove  that  milk  had 
not  been  freely  offered  as  Class  I,  and 
the  co-operatives  supplying  city  han¬ 
dlers  would  be  at  a  disadvantage. 

This  proposal  involves  a  fundamental 
change  from  the  market-wide  pool  in 
use  since  the  effective  date  of  Order  No. 
4,  which  could  not  be  abandoned,  even 
for  certain  months  of  the  year,  without 
more  consideration  than  is  devoted  to  the 
subject  in  this  record.  A  proposal  de¬ 
signed  to  prevent  the  loading  of  the  pool 
in  the  flush  months  is  being  recom¬ 
mended.  Therefore,  the  proposal  should 
not  be  adopted. 

(13)  Creation  of  a  fall  and  winter  pay¬ 
ment  reserve  from  the  pool  to  encourage 
production  and  shipment  of  milk  to  the 
marketing  area  in  fall  and  winter 
months.  The  proposal  provides  for  the 
deduction  from  the  blended  price  in 
April,  May,  and  June  of  50  cents  per 
hundredweight  of  milk,  the  money  to  be 
paid  back  to  producers  during  the  fol¬ 
lowing  November,  December,  and  Janu¬ 
ary,  on  the  basis  of  the  ratio  of  each 
handler’s  Class  I  sales  in  the  marketing 
area  to  total  Class  I  sales  in  the  area. 
The  evidence  shows  that  from  a  practical 
standpoint  the  proposal  could  not  be  ad¬ 
ministered.  Therefore,  the  proposal 
cannot  be  adopted. 

(14)  Permissive  variation  in  butter  fat 
differential.  The  testimony  on  this  pro¬ 
posal  was  made  in  connection  with  the 
testimony  on  the  need  for  a  higher  Bos¬ 
ton  milk  price  in  order  to  bring  producer 
prices  in  the  competitive  marginal  zone 
of  the  Boston  and  New  York  milksheds 
more  nearly  in  line.  It  was  claimed  that 
the  difference  in  the  butterfat  differen¬ 
tials  in  the  New  York  and  Boston  Orders 
made  it  particularly  hard  for  Boston 
handlers  to  buy  low  test  milk  in  the 
spring  months,  when  production  w^as  the 
heaviest  and  butterfat  tests  averaged  the 
lowest. 

The  evidence  did  not  support  the  need 
for  the  proposal.  Accordingly,  the  pro¬ 
posed  permissive  variation  in  the  differ¬ 
ential  should  not  be  adopted. 

It  should  be  noted  that  £ui  amendment 
to  Order  No.  27  effective  August  1,  1945, 
changed  the  method  of  determining  the 
butterfat  differential  under  that  order. 
That  change  will  eliminate  most  of  the 
difference  between  the  New  York  and 
Boston  butterfat  differentials  in  the 
spring  months. 

(15)  Price  to'producers  within  the  80- 
mile  zone.  The  order  provides  that  the 
Class  I  price  at  city  plants  shall  be  the 
maximum  required  price  to  producers 
whose  farms  are  located  within  80  miles 
of  Boston.  This  maximum  prevents  pro¬ 
ducers  delivering  to  city  plants  from  re¬ 
ceiving  credit  from  the  fk)o1  at  more  than 
the  Class  I  price  for  their  milk  after  the 
addition  of  the  location  differential  but 
it  has  not  prevented  producers  in  the 
41-80-mile  zone  delivering  to  country 
plants  from  receiving  credit  from  the 
pxjol  in  certain  months  at  more  than  the 
Class  I  price  in  effect  at  the  plants  to 
which  they  deliver.  The  clear  intent  of 
the  provision  was  that  no  producer 
should  be  required  to  be  paid  a  blended 
price  higher  than  the  Class  I  price  at  the 
plant  to  which  his  milk  was  delivered  and 
the  order  should  so  provide. 


(16)  Location  differentials  to  produc¬ 
ers  in  Barnstable  and  Plymouth  Counties, 
Massachusetts.  It  was  proposed  tg  de¬ 
lete  from  the  order  the  provision  applica¬ 
ble  to  location  differentials  payable  to 
producers  whose  farms  are  located  be¬ 
yond  the  40-mile  zone  in  Barnstable  and 
Plymouth  Counties,  Massachusetts.  This 
provision  was  adopted  in  1939  because 
a  handler  receiving  milk  from  a  group 
of  producers  on  Cape  Cod  contended  he 
could  not  hold  the  supply  unless  those 
producers  received  the  additional  price 
for  their  product.  All  those  producers 
have  discontinued  making  deliveries  and 
no  deliveries  from  this  area  have  been 
received  by  any  Boston  handler  since 
June  1942.  liierefore,  the  proposal 
should  be  adopted. 

(17)  Classification  of  milk  moved  to 
third  persons  and  to  plants  not  subject  to 
the  Boston  Order.  It  was  proposed  that 
the  classification  section  be  amended  so 
as  to  permit  classification  of  milk  in  ac¬ 
cordance  with  its  utilization  at  any  pool 
handler’s  plant  regardless  of  the  number 
of  interplant  movements.  This  would 
exempt  from  mandatory  Class  I  classifi¬ 
cation  any  milk  moved  to  a  third  person 
who  is  a  pool  handler.  Such  handlers 
are  regularly  audited  by  the  Market  Ad¬ 
ministrator  and  no  additional  adminis¬ 
trative  diflBculties  or  expense  would  be 
Involved  In  permitting  classification  on 
the  basis  jjroposed.  No  opposing  testi¬ 
mony  was  offered  which  related  directly 
to  the  proposal  and  it  is  recommended 
that  the  proposal  be  adopted. 

Another  proposal  for  amending  the 
classification  section  would  remove  the 
requirement  that  milk  moved  to  a  plant 
not  subject  to  the  order  shall  be  classi- 
fled  as  Class  I  milk  up  to  the  total  Class 

I  use  at  the  receiving  plant.  As  an  alter¬ 
native,  it  was  proposed  that  if  pool  milk 
is  moved  to  a  plant  not  subject  to  the 
order  and  does  not  become  commingled 
with  other  milk  at  that  plant,  it  shall 
be  classified  in  accordance  with  its  utili¬ 
zation,  but,  if  it  is  intermingled  with 
other  milk  at  the  plant,  it  shall  be  classi¬ 
fied  as  Class  I  milk  up  to  the  total  quan¬ 
tity  of  Cl£iss  I  milk  at  the  receiving 
plant. 

It  was  argued  that  the  Class  I  classi¬ 
fication  of  milk  moved  to  plants  not  sub¬ 
ject  to  the  order,  regardless  of  the  spe- 
ciflc  use  of  the  milk,  is  inconsistent  with 
the  other  paragraphs  of  the  classifica¬ 
tion  section.  The  proponents  main¬ 
tained  that  it  hampers  resonably  free 
movement  of  milk  and  the  realization 
of  maximum  returns  to  producers.  On 
the  other  hand,  there  was.  testimony 
that  before  the  present  provision  was  in¬ 
cluded  in  the  order,  the  Market  Admin¬ 
istrator  had  investigated  a  number  of 
claims  for  the  separate  handling  of 
milk,  but  In  the  overwhelming  majority 
of  cases  no  separate  handling  of  the 
Boston  milk  could  be  established. 

It  appears  that  if  the  proposal  were 
adopted,  the  end  result  would  be  to  en¬ 
courage  the  movement  of  milk  as  Class 

II  milk  to  plants  not  subject  to  the  or¬ 
der.  Also,  it  would  cause  pool  milk  to 
be  classifled  in  a  lower  use  classiflcation 
and  grant  priority  to  unregulated  milk. 

On  the  basis  of  the  record,  it  is  recom¬ 
mended  that  the  proposal  should  not  be 
adopted. 


(19)  Clarification  of  provision  for  “in¬ 
terest”  on  overdue  accounts.  The  pro¬ 
ponents  offered  no  proposals  to  clarify 
the  “interest”  provision  of  the  order 
after  the  Market  Administrator  ex¬ 
plained  how  it  is  being  applied. 

(20)  Powers  and  duties  of  the  Market 
Administrator.  In  verifying  the  utiliza¬ 
tion  of  milk  and  the  quantities  utilized 
the  Market  Administrator  must  necessar¬ 
ily  make  determinations  in  individual 
cases  as  to  how  the  order  applies.  In 
some  instances  he  has  already  issued  in¬ 
structions  to  handlers,  advising  them  of 
the  method  he  will  use  in  carrying  out 
certain  provisions  of  the  order.  It  should 
be  a  regular  function  of  the  Market  Ad¬ 
ministrator  to  issue  as  rules  and  regula¬ 
tions  such  determinations  and  instruc¬ 
tions  as  have  a  general  application  in 
administering  the  order. 

If  it  were  a  duty  of  the  Market  Admin¬ 
istrator  to  determine  a  handler’s  willing¬ 
ness  to  ship  Class  I  milk  to  the  market¬ 
ing  area  or  the  reasonableness  of  inter¬ 
handler  prices  or  any  other  factors  that 
would  not  depend  on  the  physical  han¬ 
dling  of  milk,  then  some  formal  proce¬ 
dure  for  issuing  and  amending  rules  and 
regulations  might  be  justified.  No  such 
duties  are  being  recommended. 

Procedure  was  suggested  at  the  hear¬ 
ing  to  insure  that  rules  and  regulations 
be  made  public,  that  they  would  not  be 
made  subject  to 'retroactive  change,  and 
that  except  in  emergencies  the  views  of 
the  industry  would  be  obtained  before 
changes  were  made.  The  evidence  shows 
that  it  would  be  difiBcult  to  apply  formal 
procedure,  based  on  the  concept  of  a  pub¬ 
lic  hearing,  to  auditing  problems.  Since 
the  power  to  issue  rules  and  regulations 
is  recommended  in  the  interest  of  a  more 
general  knowledge  of  the  accounting  pro¬ 
cedure,  no  provisions  to  formalize  the  is¬ 
suance  and  amendment  of  rules  and  reg¬ 
ulations  are  recommended.  This  will  not 
prevent  the  Market  Administrator  from 
seeking  the  advice  and  criticism  of  the 
industry  before  issuing  rules  and  regu¬ 
lations. 

The  Market  Administrator  should  have 
the  power  to  recommend  amendments  to 
the  order.  The  function  of  preparing 
and  disseminating  market  information 
should  be  transferred  from  the  list  of 
the  Market  Administrator’s  powers  to  the 
paragraph  which  sets  forth  his  duties.  ' 

(21)  Establishment  of  an  Industry 
Advisory  Committee.  The  suggestion 
that  an  advisory  Committee  of  handlers 
and  producers  be  provided  in  the  order 
was  stated  to  be  a  result  of  the  failure 
of  distributors  and  co-operative  leaders 
to  hold  meetings  and  prepare  amend¬ 
ments  to  the  order.  This  proposal  by 
four  Boston  handlers  was  opposed  by 
counsel  for  seven  co-operatives  on  the 
ground  that  it  is  unnecessary.  It  was 
pointed  out  at  the  hearing  that  in  the 
case  of  at  least  two  other  Federal  Or¬ 
ders  a  marketing  committee  can  be  cre¬ 
ated  only  on  petition  by  the  industry. 
In  the  hearing  the  industry  was  far  from 
unanimous  in  supporting  this  proposal. 
Since  the  record  fails  to  show  any  broad 
support  for  this  proposal  among  those 
who  would  have  to  do  the  work  to  make 
the  committee  a  success,  the  proposal 
should  not  be  adopted. 

(22)  Responsibility  of  agents  of  han¬ 
dlers.  It  has  been  proposed  to  define  tbe 
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term  “handler”  so  that  persons  actually 
in  control  of  the  major  marketing  func¬ 
tions  should  be  held  responsible  under 
the  order,  whether  or  not  they  happen 
to  be  the  first  receivers  of  milk  from  pro¬ 
ducers.  No  fundamental  diflBculties  were 
shown  to  exist  under  the  present  defini¬ 
tion  in  the  order  and  the  record  abounds 
in  examples  of  the  confusion  that  might 
result  from  attempting  to  place  ultimate 
responsibility  on  an  agent  of  the  first  re¬ 
ceiver.  The  proposal  should  not  be 
adopted. 

(23)  Improvement  in  references  to 
quotations  for  manufactured  dairy  prod¬ 
ucts.  Clarification  of  the  wording  of  the 
order  should  be  made,  where  possible,  to 
avoid  any  misunderstanding  as  to  the 
basis  for  determining  Class  I  and  Class 
II  prices. 

Incorporation  into  the  order  of  these 
recommendations  will  require  changes  in 
the  wording  /)f  certain  related  para¬ 
graphs.  Several  new  definitions  of  terms 
are  needed  to  give  greater  clarity  to  cer¬ 
tain  sections  of  the  order  that  are  being 
amended.  These  newly  defined  terms 
can  be  utilized  to  advantage  in  clarify¬ 
ing  other  paragraphs  in  which  no  sub¬ 
stantive  changes  are  being  made. 

The  following  proposed  amendments 
to  the  order  as  amended,  are  recom¬ 
mended  as  the  detailed  means  by  which 
these  conclusions  may  be  carried  out. 
The  proposed  marketing  agreement  is 
not  included  in  this  report  because  the 
proposals  applicable  to  it  would  be  the 
same  as  those  contained  in  the  order,  as 
amended  and  as  proposed  here  to  be  fur¬ 
ther  amended. 

1.  Delete  §  904.3  (a)  (5)  and  insert  the 
following: 

(5)  The  term  “dairy  farmer”  means 
any  person  who  produces  milk. 

2.  In  §  904.3  (a)  renumber  subpara¬ 
graphs  (6),  (7),  (8),  and  (9)  as  (7), 

(8),  (15),  and  (16),  respectively,  and  add 
new  subparagraphs  (6),  (9),  (10),  (11), 

(12),  (13),  and  (14),  to  read  as  follows: 

(6)  The  term  “producer”  means  any 
dairy  farmer  who,  in  conformity  with  the 
health  regulations  which  are  applicable 
to  milk  which  is  sold  for  consumption  as 
milk  in  the  marketing  area,  distributes 
or  delivers  to  a  handler  milk  of  his  own 

^  production. 

(9)  The  term  “pool  handler”  means 
any  handler,  other  than  a  producer- 
handler,  who  receives  milk  from  pro¬ 
ducers. 

(10)  The  term  “regulated  plant” 
means  any  plant  at  which  milk  is  received 
from  producers,  or  any  other  plant  from 
which  Class  I  milk  is  distributed  in  the 
marketing  area. 

(11)  The  term  “city  plant”  means  any 
plant  which  is  located  not  more  than 
40  miles  from  the  State  House  in  Boston. 

<12)  The  term  “country  plant”  means 
any  plant  which  is  located  more  than 
40  miles  from  the  State  House  in  Boston. 

(13)  The  term  “emergency  period” 
means  the  period  of  time  for  which  the 
market  administrator  declares  that  an 
emergency  exists  in  that  the  milk  supply 
available  to  the  marketing  area  from 
producers  and  pool  plants  under  the  New 
York  order  (Order  No.  27  regulating  the 
handling  of  milk  in  the  New  York  metro¬ 
politan  marketing  area)  is  insufficient  to 


meet  the  demand  for  Class  I  milk  in  the 
marketing  area. 

(14)  The  term  “emergency  milk” 
means  that  milk  received  at  a  regulated 
plant  during  an  emergency  period  from 
a  plant  which  was  an  unregulated  plant 
in  the  delivery  period  or  in  the  portion  of 
a  delivery  period  which  immediately 
preceded  the  beginning  of  the  emergency 
period. 

3.  Insert  the  word  “pool”  immediately 
before  the  word  “handler”  or  any  varia¬ 
tion  thereof  in  the  first  instance  in  which 
this  word  appears  in  §  904.6  (a),  (b),  (b) 

(1).  and  (b)  (2);  §  904.7  (c)  and  (d) ; 

§  904.10  (a),  (d),  (e),  (e)  (1),  (e)  (2), 
(f),  (h),  and  (j) ;  §  904.11  (a)  (1)  and 
(f). 

4.  In  §  904.6  (a)  (1)  and  (b)  (1),  and 
in  §  904.10  (e)  (2),  delete  the  words 
“plant  located  not  more  than  40  miles 
from  the  State  House  in  Boston”,  and 
substitute  therefor  the  words  “city 
plant.” 

5.  In  §  904.6  (a)  (2)  and  (b)  (2),  and 
in  §  904.10  (e)  (1)  and  (f)  (2),  delete  the 
words  “plant  located  more  than  40  miles 
from  the  State  House  in  Boston”,  and 
substitute  therefor  the  words  “country 
plant”. 

6.  Revise  §  904.4  (c)  to  read  as  follows: 

(c)  Powers.  The  market  administra¬ 
tor  shall  have  power: 

(1) .  To  administer  the  terms  and  pro¬ 
visions  hereof: 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  provisions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

7.  In  §  904.4  (d)  renumber  subpara¬ 
graphs  (6)  and  (7)  as  (7)  and  (8),  and 
add  a  new  subparagraph  (6)  to  read  as 
follows: 

(6)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers  statistics  and  information  con¬ 
cerning  the  operation  of  this  order. 

8.  Delete  §  904.5  (a),  (b),  and  (c)  and 
substitute  therefor  the  following: 

(a)  Classes  of  utilization.  All  milk 
and  milk  products  received  by  a  handler 
shall  be  classified  as  Class  I  milk  or 
Class  II  milk.  Subject  to  the  other  pro¬ 
visions  of  this  section,  the  classes  of 
utilization  of  milk  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  milk  the 
utilization  of  which  is  not  established  as 
Class  U  milk. 

(2)  Class  II  milk  shall  be  all  milk  the 
utilization  of  which  is  established: 

(i)  As  being  sold,  distributed,  or  di^ 
posed  of  other  than  as  or  in  milk  which 
contains  one-half  of  1  per  cent  or  more 
but  less  than  16  per  cent  of  butterfat;  and 
other  than  as  or  in  chocolate  or  flavored 
whole  or  s^m  milk,  buttermilk,  or  cul¬ 
tured  skim  milk,  for  human  consumption; 
and 

(ii)  As  plant  shrinkage  not  in  excess 
of  2  per  cent  of  the  volume  handled. 

(b)  Classification  of  milk  utilized  at 
regulated  plants  of  pool  handlers.  All 
milk  and  milk  products  received  at  a 
regulated  plant  of  any  pool  handler  shall 
be  classified  in  accordance  with  their 
utilization  at  such  plant,  except  as  pro¬ 


vided  otherwise  in  paragraph  (c)  of  this 
section. 

(c)  Classification  of  milk  moved  to 
othex  plants.  All  milk,  including  skim 
milk  and  buttermilk,  which  is  moved  to 
any  unregulated  plant  or  to  any  regulated 
plant  of  a  nonpooled  handler  shall  be 
classified  as  follows: 

(1)  If  moved  from  a  regulated  plant 
of  a  pool  handler  to  any  other  regulated 
plant,  the  milk  shall  be  classified  in  ac¬ 
cordance  with  its  utilization  at  the  plant 
to  which  it  is  movAd. 

(2)  If  moved  from  a  regulated  plant 
of  a  pool  handler  to  any  unregulated 
plant,  the  milk  or  milk  product  so 
moved  shall  be  classified  as  Class  I  milk 
up  to  the  total  quantity  of  milk  or  the 
corresponding  milk  product  which  was 
utilized  as  Class  I  milk  at  the  unregu¬ 
lated  plant. 

(3)  If  moved  from  either  an  unregu¬ 
lated  plant  or  a  regulated  plant  of  a 
nonpooled  handler  to  any  other  such 
plant,  the  milk  or  milk  product  so  moved 
shall  be  classified  as  Class  I  milk. 

9.  Revise  §  904.6  (a)  (3)  to  read  as 
follows: 

(3)  For  the  purpose  of  this  paragraph, 
the  milk  received  from  producers  which 
was  sold  or  distributed  during  each  de¬ 
livery  period  by  each  pool  handler  ^is 
Class  I  milk  shall  be  considered  to  have 
been  first,  that  milk  which  was  received 
from  producers’  farms  at  such  handler’s 
city  plants;  and  then,  that  milk  which 
was  received  from  producers*  farms  at 
his  country  plants  and  which  was 
shipped  as  milk,  skim  milk,  or  butter¬ 
milk  from  each  of  his  country  plants, 
in  the  order  of  the  nearness  of  the  plants 
to  Boston. 

10.  In  §  904.6  (b)  (2)  (i)  and  §  904.10 
(d)  delete  the  words  “in  the  Boston  mar¬ 
ket”  and  substitute  therefor  the  words 
“f.  o.  b.  Boston”. 

11.  Delete  §  904.6  (b)  (2)  (iii)  and  sub¬ 
stitute  therefor  the  following: 

(iii)  Compute  any  plus  amount  for 
skim  milk  value  which  results  from  the 
following  calculation.  Using  the  mid¬ 
point  in  any  range  as  one  quotation,  com¬ 
pute  the  average  quotation  per  pound 
of  nonfat  dry  milk  solids  in  carlots  for 
roller  process  human  food  products  in 
barrels,  and  for  hot  roller  process  animal 
feed  products  in  bags,  as  published  dur¬ 
ing  the  delivery  period  by  the  United 
States  Department  of  Agriculture  for 
New  York  City.  Multiply  each  such  av¬ 
erage  quotation  by  the  applicable  per¬ 
centage  indicated  for  the  delivery  period 
in  the  following  table  and  combine  the 
results;  subtract  4  cents;  and  multiply 
the  remainder  by  7.5. 


Perc-ent 
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12.  Delete  §  904.6  (b)  (3). 

13.  In  §  904.6  (c)  decrease  the  differ¬ 
entials  in  column  B  of  the  table  by  one- 
half  cent  in  all  zones  up  to  170  miles 
and  by  one  cent  in  all  zones  beyond  170 
miles. 

14.  Revise  §  904.6  (e)  to  read  as  fol¬ 
lows: 

(e)  Butter  and  cheese  adjustment. 
During  the  months  of  April,  May,  and 
June,  the  value  of  a  pool  handler’s  milk 
computed  pursuant  to  §  904.9  (a)  shall 
be  reduced  by  an  amount  determined  as 
follows: 

( 1 )  From  the  average  price  for  the  de¬ 
livery  period  as  reported  by  the  United 
States  Department  of  Agriculture  (or  by 
such  other  Federal  agency  as  may  be 
authorized  to  perform  this  function)  for 
92-score  butter  at  wholesale  in  the  New 
York  market,  deduct  5  cents  and  add  20 
percent. 

(2)  Divide  by  3.7  the  value  determined 
as  applicable  to  milk  delivered  to  coun¬ 
try  plants  iti  the  201-250  freight  mileage 
zone  pursuant  to  §  904.6  (b)  (2)  (i)  or 
(ii),  whichever  applies,  and  subtract 
therefrom  the  value  determined  in  (1) 
hereof.  'The  result  is  the  butter  and 
cheese  differential. 

(3)  Determine  the  pounds  of  butter- 
fat  in  milk  received  from  producers, 
which  was  made  into  butter,  Cheddar 
cheese,  American  Cheddar  cheese,  Colby 
cheese,  washed  curd  cheese,  or  part  skim 
Cheddar  cheese  at  a  plant  of  the  first 
handler  of  such  butterfat  or  at  a  plant 
of  a  second  person  to  which  such  butter- 
fat  is  moved. 

(4)  Multiply  the  pounds  of  butterfat 
determined  pursuant  to  (3)  hereof  by  the 
butter  and  cheese  differential  determined 
pursuant  to  (2)  hereof. 

15.  Revise  §  904.6  (f )  to  read  as  follows: 

(f)  Casein  adjustment.  During  the 
months  of  April,  May,  and  June,  the 
value  of  a  handler’s  milk  computed  pur¬ 
suant  to  §  904.9  (a)  shall  be  reduced  by 
an  amount  determined  as  follows: 

(1)  Divide  by  .9075  any  plus  amount 
for  skim  value  determined  pursuant  to 
§  904.6  (b)  (2)  (iii). 

(2)  Using  the  midpoint  of  any  range  as 
one  quotation,  compute  the  average  of 
all  quotations  per  pound  for  domestic, 
acid-precipitated  casein,  in  lots  of  100 
bags  or  more,  f.  o.  b.  shipment  point  as 
published  during  the  delivery  "heriod  in 
the  “Oil,  Paint  and  Drug  Reporter’’;  sub¬ 
tract  6.6  cents;  and  multiply  by  2.42. 

(3)  Subtract  any  plus  value  deter¬ 
mined  in  subparagraph  (2)  hereof  from 
the  value  determined  in  subparagraph 
•  (1 )  hereof.  The  result  is  the  casein  dif¬ 
ferential  per  hundredweight  of  skim 
milk.  If  the  value  determined  in  sub- 
paragraph  (2)  hereof  is  zero  or  a  minus 
value,  the  value  determined  in  subpara¬ 
graph  (1)  hereof  shall  be  the  casein  dif¬ 
ferential. 

(4)  Multiply  the  number  of  hundred¬ 
weight  of  skim  milk  obtained  from  milk 
from  producers,  which  was  used  to  make 
casein,  by  the  casein  differential  deter¬ 
mined  pursuant  to  subparagraph  (3) 
hereof. 

16.  In  §  904.7  (a)  delete  the  words 
“handler  who  receives  milk  from  pro¬ 


ducers”  and  substitute  therefor  the 
words  “pool  handler”. 

17.  Revise  §  904.7  (a)  (3)  to  read  as 
follows : 

(3)  Receipts  at  each  plant  pursuant  to 
§  904.8  (c) ; 

18.  Revise  §  904.7  (b)  to  read  as  fol¬ 
lows: 

(b)  Reports  of  handlers  who  receive 
no  milk  from  producers.  Each  handler 
who  receives  no  milk  from  producers 
shall  file  reports  with  the  market  admin¬ 
istrator  relating  to  the  receipt  and  utili¬ 
zation  of  milk  and  milk  products.  Such 
reports  shall  be  made  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  require. 

19.  Delete  §  904.7  (c)  (5). 

20.  Delete  §  904.8  and  substitute  there¬ 
for  the  following: 

§  904.8  Application  of  provisions.  In¬ 
sofar  as  the  provisions  of  this  section  are 
inconsistent  with  other  terms  and  provi¬ 
sions  of  this  order,  the  provisions  of  this 
section  shall  prevail. 

(a>  Producer-handlers  and  buyer- 
handlers.  The  provisions  of  this  order, 
except  as  set  forth  in  §  904.7,  shall  not 
apply  to  a  producer-handler  or  to  a  han¬ 
dler  whose  sole  source  of  milk  supply 
consists  of  receipts  from  other  handlers, 

(b)  Milk  received  from  producer-han¬ 
dlers.  Milk  of  a  producer-handler’s  own 
production  which  is  delivered  in  bulk  to 
another  handler  shall  be  considered  as 
being  delivered  by  a  producer  unless  the 
receiving  handler  is  also  a  producer- 
handler  or  a  handler  subject  to  the  pro¬ 
visions  of  paragraph  (f)  hereof. 

(c)  Receipts  from  dairy  farmers  for 
outside  markets.  Milk  received  at  a  reg¬ 
ulated  plant  in  April.  May.  June,  or  July 
from  farms  from  which  dairy  farmers 
delivered  milk  to  an  unregulated  plant 
of  such  handler  (or  of  any  person  afiBl- 
iated  with,  or  controlled  directly  or  in¬ 
directly  by,  such  handler)  on  more  than 
three  days  in  any  one  of  the  preceding 
months  of  August  to  January,  inclusive, 
shall  be  considered  as  receipts  from 
dairy  farmers  for  outside  markets  and 
not  as  receipts  from  producers.  Such 
milk  shall  be  allocated  to  classes  in  the 
same  manner  as  milk  received  from  pro¬ 
ducers,  shall  be  reported  pursuant  to 
§  904.7,  and  the  handler  shall  make  pay¬ 
ments  in  connection  therewith  as  pro¬ 
vided  in  §  904.10  (h)  and  (i) ,  and  §  904.12. 

(d)  Milk  subject  to  the  New  York 
order.  (1)  Milk  considered  as  received 
from  producers  under  the  provisions  of 
the  New  York  order  (Order  No.  27  regu¬ 
lating  the  handling  of  milk  in  the  New 
York  Metropolitan  marketing  area)  shall 
«ot  be  considered  under  the  provisions 
of  this  order  as  received  from  producers, 
nor  shall  the  provisions  of  paragraph  (f) 
of  this  section  apply  to  handlers  subject 
to  the  New  York  order. 

(2)  All  milk,  including  skim  milk  and 
buttermilk,  received  in  all  delivery  pe¬ 
riods  except  April,  May,  June,  and  July 
from  a  plant  subject  to  the  New  York 
order  shall  be  allocated  to  classes  in  the 
following  manner: 

(i)  If  received  as  milk,  it  shall  be  allo¬ 
cated  to  Class  I  milk  to  the  extent  that 
it  is  classified  in  Classes  I-A,  I-B,  or 
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I-C,  under  the  New  York  order,  except 
that  the  quantity  of  such  milk  respect¬ 
ing  which  Class  n  utilization  is  estab¬ 
lished  shall  be  allocated  to  Class  II  milk; 

(U)  If  received  as  skim  milk  or  but¬ 
termilk,  it  shall  be  allocated  to  Class  II 
milk,  except  that  if.  the  quantity  so  re¬ 
ceived  is  in  excess  of  the  total  quantity 
of  skim  milk  or  buttermilk  classified  as 
Class  II  milk  at  the  receiving  plant,  such 
excess  shall  be  allocated  to  Class  I  milk. 

(3)  All  milk,  including  skim  milk  and 
buttermilk,  received  in  April,  May,  June, 
and  July  from  a  plant  subject  to  the 
New  York  order  ^all  be  allocated  to 
Class  n  milk, 

(e)  Emergency  milk.  Emergency  milk 
shall  not  be  considered  as,  received  from 
producers,  nor  shall  the  provisions  of 
paragraph"  (f)  of  this  section  apply  to 
handlers  of  such  milk.  Receipts  of 
emergency  milk  shall  be  allocated  to 
classes  in  the  following  manner: 

(1)  Emergency  milk  received  by  a  pool 
handler  shall  be  allocated  to  Class  n 
milk  to  the  extent  that  it  is  specifically 
established  as  used  as  Class  n  milk,  or 
to  the  extent  that  such  handler’s  Class 
n  milk  is  in  excess  of  10  per  cent  of  his 
total  supply  of  milk  during  the  emer¬ 
gency  period  within  the  month,  which¬ 
ever  is  greater. 

(2)  Any  remaining  quantity  of  emer¬ 
gency  milk  shall  be  allocated  to  Class  I 
milk. 

(f )  Handlers  with  less  than  10  per  cent 
of  total  receipts  as  Class  I  in  the  market¬ 
ing  area. 

(1)  Milk  received  from  dairy  farmers 
by  a  handler  who  sells  or  distributes  as 
Class  I  milk  in  the  marketing  area  less 
than  10  per  cent  of  his  total  receipts 
of  milk  shall  not  be  considered  as  re¬ 
ceipts  from  producers.  Such  handlers 
shall  make  payments  on  the  quantity  of 
milk  received  from  dairy  farmers  which 
is  sold  or  distributed  as  Class  I  milk  in 
the  marketing  area,  as  provided  in 
§  904.10  (g)  and  (i) ,  and  §  904.12, 

(2)  During  April.  May,  and  June  the 
provisions  of  /I)  of  this  paragraph  shall 
not  apply  to  any  handler  who'  operates 
a  country  plant. 

21.  In  §  904.9  (a)  delete  the  words  prior 
to  subparagraph  (1)  and  substitute 
therefor  the  following: 

(a)  Computation  of  value  of  milk  re¬ 
ceived  from  producers.  For  each  delivery 
period,  the  market  administrator  shall 
compute  the  value  of  milk  received  from 
producers  which  is  sold,  distributed,  or 
used  by  each  handler  in  the  following 
manner: 

22.  Revise  §  904.9  (b)  (5)  to  read  as 
follows: 

Divide  by  the  total  quantity  of  milk 
for  which  a  value  is  determined  pursu¬ 
ant  to  subparagraph  (1)  hereof. 

23.  In  §  904.9  (c)  delete  the  words 

“*  •  •  handlers  who  received  milk 

from  producers”  in  the  two  instances  in 
which  these  words  appear  and  substitute 
therefor  the  words  “pool  handlers”. 

24.  In  §  904.10  (e)  delete  in  subpara¬ 

graph  (3)  and  subparagraph  (4)  the 
words  “*  *  •  the  highest  Class  I 
price  in  effect  pursuant  to  subparagraph 
(1)  of  §  904.6  (a),”  and  substitute  there¬ 
for  “•  •  •  the  Class  I  price  pursuant 
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to  §  904.6  (a)  which  is  effective  at  the 
plant  to  which  such  milk  is  delivered”. 

25.  In  §  904.10  (e)  (4)  delete  the  words 

<•*  *  •  or  whose  farm  is  located  in 

Barnstable  or  Plymouth  Counties,  Mas¬ 
sachusetts”. 

26.  Revise  §  904.10  (f)  (1)  to  read  as 
follows : 

(1)  With  respect  to  milk  delivered  by 
producers  to  a  city  plant  which  is  located 
outside  the  marketing  area  and  more 
than  14  miles  from  the  State  House  in 
Boston,  10  cents  per  hundredweight. 

27.  Revise  §  904.10  (g)  to  read  as  fol¬ 
lows  : 

(g)  Payments  by  handlers  with  less 
than  10  per  cent  of  total  receipts  as  Class 
/  in  the  marketing  area.  On  or  before 
the  23d  day  after  the  end  of  each  deliv¬ 
ery  period,  each  handler  subject  to  the 
provisions  of  §  904.8  (f)  (1)  shall  pay  to 
producers  through  the  market  adminis¬ 
trator  the  value  determined  by  multi¬ 
plying  the  quantity  of  milk  received 
from  dairy  farmers  which  was  sold  or 
distributed  as  Class  I  milk  in  the  mar¬ 
keting  area  by  the  difference  between 
the  price  pursuant  to  §  904.6  (a)  and  the 
price  pursuant  to  §  904.6  (b)  effective  in 
the  location  or  freight  mileage  zone  of 
the  plant  at  which  such  milk  was 
received. 

28.  Revise  §  904.10  (h)  to  read  as  fol¬ 
lows: 

(h)  Payments  for  milk  received  from 
dairy  farmers  for  other  markets.  On  or 
before  the  23d  day  after  the  end  of  each 
delivery  period,  each  handler  who  re¬ 
ceived  milk  pursuant  to  §  904.8  (c)  shall 
pay  to  producers  through  the  market  ad¬ 
ministrator  the  value  determined  by  mul¬ 
tiplying  the  quantity  of  such  milk  in  each 
class  by  the  prices  applicable  pursuant  to 
5  904.6  and,  subtracting  the  value  of  such 
milk  at  the  Class  n  price  in  effect  for 
the  plant  at  which  such  milk  was  re¬ 
ceived. 

29.  Revise  §  904.12  (a)  to  read  as  fol¬ 
lows: 

(a)  Payments  by  handlers.  As  his  pro 
rata  share  of  the  expense  of  the  admin¬ 
istration  hereof,  each  handler,  except  as 
set  forth  in  §  904.8  (a),  shall,  on  or  be¬ 
fore  the  23d  day  after  the  end  of  each 
delivery  period,  pay  to  the  market  ad¬ 
ministrator  a  sum  not  exceeding  2.5  cents 
per  hundredweight  with  respect  to  all 
milk  which  he  received  from  producers 
during  such  delivery  period,  including 
milk  received  from  his  own  production, 
and  with  respect  to  all  milk  upon  which 
he  is  required  to  make  payments  for  such 
delivery  period  pursuant  to  §  904.10  (g), 
or  (h),  the  exact  sum  to  be  determined 
b.  the  market  administrator,  subject  to 
review  by  the  Secretary. 

This  report  filed  at  Washington,  D.  C., 
this  4th  day  of  April  1946. 

tsEALl  G.  T.  Peyton, 

Acting  Assistant  Administrator 
for  Regulatory  and  Marketing 
Service  matters.  Production 
and  Marketing  Administra¬ 
tion. 

IP-  R.  Doc.  46-5635;  Filed,  Apr.  4,  1946; 

11:03  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  Nos.  G-507,  G-508,  G-510,  G-516, 
G-519,  G-702) 

Hope  Natural  Gas  Co.  et  al. 

ORDER  POSTPONING  HEARING 

April  2,  1946. 

In  the  matters  of  Hope  Natural  Gas 
Company,  Docket  No.  G-507;  New  York 
State  Natural  Gas  Corporation,  Docket 
No.  G-508;  The  Manufacturers  Light  and 
Heat  Company,  and  Manufacturers  Gas 
Company,  Docket  No.  G-510;  United  Fuel 
Gas  Company,  Docket  No.  G-516;  Home 
Gas  Company,  Docket  No,  G-519;  Cen¬ 
tral  New  York  Power  Corporation,  Docket 
No.  G-702. 

It  appearing  to  the  Commission  that: 

(a)  On  March  26,  1946,  the  Commis¬ 
sion  ordered  that  a  public  hearing  in  the 
above-entitled  matters  be  held  com¬ 
mencing  on  April  8,  1946,  at  10:00  a.  m. 
(e.  s.  t.),  in  the  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

(b)  Good  cause  exists  for  postponing 
the  date  of  hearing  as  hereinafter  pro¬ 
vided. 

The  Commission  orders  that:  The  pub¬ 
lic  hearing  in  the  above-entitled  matters 
is  hereby  postponed  to  April  23,  1946, 
commencing  at  10:00  a.  m.  (e.  s.  t.) ,  in  the 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  46-5652;  Filed,  Apr.  4,  1946; 

11:23  a.  m.] 


[Docket  No.  G-625] 
Metropolitan  Eastern  Corp. 

ORDER  POSTPONING  HEARING 

March  29,  1946. 

Upon  consideration  of  the  request  filed 
March  26,  1946,  by  Metropolitan  Eastern 
Corporation  for  a  continuance  of  the 
hearing  date  on  its  application  in  the 
above-entitled  proceeding,  now  set  for 
April  15,  1946; 

The  Commission  orders  that: 

The  hearing  on  the  application  of 
Metropolitan  Eastern  Corporation  now 
set  for  April  15,  1946,  in  the  above-en¬ 
titled  proceeding  be  and  it  hereby  is 
postponed  to  a  time  and  place  to  be 
hereafter  determined. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  46-5654;  Filed,  Apr.  4,  1946; 

11:23  a.  m.J 


[Docket  No.  G-7071 
Ohio  Fuel  Gas  Co, 

NOTICE  OF  APPLICATION 

April  2, 1946. 
Notice  Is  hereby  given  that  on  March 
25, 1946,  an  application  was  filed  with  the 


Federal  Power  Commission  by  The  Ohio 
Fuel  Gas  Company  (hereinafter  referred 
to  as  the  “Applicant”  or  “Ohio  Com¬ 
pany”),  an  Ohio  corporation,  with  its 
principal  place  of  business  at  99  North 
Front  Street,  Columbus,  Ohio,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  as  amended,  to  authorize  the 
Applicant  to  construct  and  operate  cer¬ 
tain  additional  natural  gas  pipe  line  and 
appurtenant  facilities,  hereinafter  more 
particularly  described,  which,  if  con¬ 
structed,  are  to  be  used  to  furnish  im¬ 
proved  natural  gas  service  at  wholesale 
to  certain  communities  in  Ohio,  where 
service  is  rendered  at  retail  by  The  Day- 
ton  Power  and  Light  Company. 

In  addition  to  gas  obtained  from  its 
own  wells  or  other  sources  in  Ohio,  the 
Ohio  Company  purchases  substantial 
quantities  of  natural  gas  in  interstate 
commerce  from  United  Fuel  Gas  Com¬ 
pany,  this  supply  being  composed  of  gas 
produced  in  West  Virginia  and  Kentucky 
and  augmented  by  deliveries  through  the 
facilities  of  Tennessee  Gas  and  Trans¬ 
mission  Company.  Applicant  also  pur¬ 
chases  substantial  quantities  of  natural 
gas  from  Panhandle  Eastern  Pipe  Line 
Company.  The  Ohio  Company  supplies 
natural  gas  at  wholesale  and  retail  for 
ultimate  consumption  in  numerous  com¬ 
munities  in  the  State  of  Ohio. 

The  facilities  which  the  Ohio  Company 
seeks  authorization  to  construct  and  op¬ 
erate  are  described  in  its  application  as 
follows: 

The  project  consists  of  the  construction 
of  about  15  miles  (80,000  feet)  of  12%-inch 
O.  D.  natural  gas  transmission  line.  The 
transmission  line  will  be  located  in  Butler 
Township,  Montgomery  County,  and  in  Mon¬ 
roe  and  Concord  Townships.  Miami  County, 
Ohio,  extending  from  Applicant’s  existing 
16-inch  natural  gas  transmission  line  (Z-50) 
in  Butler  Township,  Montgomery  County,  to 
Applicant’s  existing  eight-inch  natural  gas 
transmission  line  (Z)  at  the  western  edge 
of  the  City  of  Troy,  Concord  Township,  Mi¬ 
ami  County,  Ohio.  Also  the  construction  of 
about  one  mile  (5,600  feet)  of  four-inch 
natural  gas  transmission  line  from  a  point 
of  connection  on  the  above  12  3, 4 -inch  line  in 
a  generally  easterly  direction  to  Applicant’s 
existing  measuring  station  on  the  western 
edge  of  the  community  of  Tipp  City,  all  ly¬ 
ing  In  Monroe  Township,  Miami  County, 
Ohio.  Also  connections,  valves  and  regula¬ 
tors  to  permit  attachment  and  connection 
of  proposed  facilities  to  Applicant’s  existing 
facilities.  ’Transmission  line  will  be  of  steel 
pipe,  '4"(uch  wall  thickness,  33.38  pounds 
per  lineal  foot,  of  all  welded  construction,  lo¬ 
cated  on  private  rights-of-way. 

The  purpose  of  the  project,  the  Ohio 
Company  says,  is  to  furnish  improved 
natural  gas  service  at  wholesale  to  cer¬ 
tain  communities  where  service  is  ren¬ 
dered  at  retail  by  The  Dayton  Power  and 
Light  Company.  The  present  status  of 
wholesale  delivery  by  Applicant  and  re¬ 
tail  service  by  The  Dayton  Power  and 
Light  Company  is  not  to  be  changed,  nor 
is  it  contemplated  that  additional  mar¬ 
kets  will  be  connected  and  served,  this 
additional  construction  being  necessary 
for  a  continuous  and  adequate  service  to 
customers  already  being  supplied.  These 
Ohio  communities  include  New  Bremen, 
Minster,  Fort  Laramie,  Sidney,  Versailles, 
Bradford,  Covington,  Piqua,  Plea.sant 
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Hill,  Troy,  Tipp  City,  West  Milton  and 
Vandalia,  with  a  total  of  15,669  gas  cus¬ 
tomers  and  an  annual  delivery  in  1945  of 
1,592,089  Mcf.  There  are  no  industrial 
customers,  the  Applicant  states,  to  be 
attached  to  this  proposed  line,  and  no 
other  sales  or  interchanges  are  contem¬ 
plated  beyond  the  normal  growth  of  busi¬ 
ness  in  territory  presently  served. 

In  the  winter  of  1944-45,  on  the  peak 
day  experienced  by  Applicant’s  system, 
the  maximum  demand  of  the  group  of 
markets  to  be  served  by  the  proposed 
line  was  8.4  million  cubic  feet.  The  de¬ 
liveries  for  the  month  of  December  1945 
were  eight  and  one-half  percent  above 
those  of  the  previous  year,  and.  Appli¬ 
cant  says,  adjustments  for  temperatures 
would  indicate  a  peak  day  llVa  percent 
above  1944,  or  9.4  million  cubic  feet.  To 
date  estimates  prepared  by  The  Dayton 
Power  and  Light  Company  indicate  a 
maximum  daily  demand  of  13  million 
cubic  feet  in  the  winter  of  1949-1950  at 
a  temperature  of  0“  F. 

The  estimated  total  cost  of  the  pro¬ 
posed  facilities,  the  Applicant  states,  is 
$266,030.  There  will  be  no  special  fi¬ 
nancing  of  this  project,  Applicant  using 
cash  in  its  treasury  to  defray  the  esti¬ 
mated  cost.  It  is  anticipated  that  the 
operating  expenses  attributable-  to  the 
new  facilities,  the  Ohio  Company  says, 
will  amount  to  approximately  $200  per 
year  and,  continues  saying,  inasmuch  as 
the  facilities  will  be  utilized  to  improve 
existing  service  and  will  not  result  in 
service  to  new  or  additional  consumers, 
no  estimate  as  to  expected  revenues  can 
be  given. 

Any  interested  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coop¬ 
erative  provisions  of  Part  67  of  the  pro¬ 
visional  rules  of  practice  and  regulations 
under  the  Natural  Gas  Act,  and,  if  so, 
to  advise  the  Federal  Power  Commission 
as  to  the  nature  of  its  interest  in  the 
matter  and  whether  it  desires  a  confer¬ 
ence,  the  creation  of  a  board,  or  a  joint 
or  concurrent  hearing,  together  with  the 
reasons  for  such  request. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  of  the  Ohio  Company  should, 
on  or  before  the  19th  day  of  April,  1946, 
file  with  the  Federal  Power  Commission, 
Washington  25,  D.  C.,  a  petition  or  pro¬ 
test  in  accordance  with  the  Commission’s 
provisional  rules  of  practice  and  regula¬ 
tions  under  the  Natural  Gas  Act. 

[seal]  Leon  M,  Fuqua y. 

Secretary. 

IP.  R.  Doc.  46  5653:  Piled,  Apr.  4,  1946; 

11:23  a.  m.] 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

(S.  O.  396,  Special  Permit  35] 

Reconsignment  of  Peas  at  Chicago,  III. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (11 
F.R.  2193),  permission  is  granted  for 


any  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  applies  to 
the  reconsignment  at  Chicago,  Illinois,  March 
28,  1946,  by  Carbone  Brothers  &  Company,  of 
car  GARX  8006,  peas,  now  on  the  C.  R.  I.  &  P. 
Railroad  to  Ctirbone  Brothers  ft  Company, 
Buffalo.  New  York  (N,  Y.  C.  ft  St.  L.). 

The  waybill  shall  show  reference  to  this 
special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
ofiSce  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  March  1946. 

V.  C.  Clinger, 
Director, 

Bureau  of  Service. 

[F.  R.  Doc.  46-5614;  Piled,  Apr.  t,  1946; 

12:20  p.  m.] 


IS.  O.  483] 

Unloading  of  Cars  at  Laredo,  Tex.,  on 
Texas  Mexican  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  2d 
day  of  April  A.  D,  1946. 

It  appearing,  that  car  PRR  439980  con¬ 
taining  ice  cans  at  Laredo,  Texas,  on 
The  Texas  Mexican  Railway  Company 
has  been  on  hand  for  an  unreasonable 
length  of  time  and  that  the  delay  in  un¬ 
loading  said  car  is  impeding  its  use;  in 
the  opinion  of  the  Commission  an  emer¬ 
gency  exists  requiring  immediate  action. 
It  is  ordered,  that: 

Cans  at  Laredo,  Texas,  be  unloaded. 
(a)  The  Texas  Mexican  Railway  Com¬ 
pany,  its  agents  or  employees,  shall  im- 
load  forthwith  car  PRR  439980  loaded 
wdth  cans  now  on  hand  at  Laredo,  Texas. 

(b)  Notice  and  expiration.  Said  car¬ 
rier  shall  notify  the  Director  of  the  Bu¬ 
reau  of  Service,  Interstate  Commerce 
Commission,  Washington,  D.  C.,  when  it 
has  completed  the  unloading  required  by 
paragraph  (a)  hereof,  and  such  notice 
shall  specify  when,  where,  and  by  w’hom 
such  unloading  was  performed.  Upon 
receipt  of  that  notice  this  order  shall 
expire.  (40  Stat.  101,  sec.  402,  41  Stat. 
476,  sec.  4,  54  Stat.  901,  911;  49  U.S.C.  1 
(10)-(17),  15  (2)) 

It  is  further  ordered,  that  this  order 
shall  become  effective  immediately;  that 
a  copy  of  this  order  and  direction  shall 
be  served  upon  The  Texas  Mexican  Rail¬ 
way  Company,  and  upon  the  Association 
of  American  Railroads,  Car  Service  Divi¬ 
sion,  as  Agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 


the  Commission,  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc,  46-5617;  Piled,  Apr.  3,  1946; 
12:19  p.  m.] 


[S.  O.  479,  General  Permit  1] 

Icing  of  Potatoes  From  Florida 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (d)  of  the  first  ordering 
paragraph  of  Service  Order  No.  479  of 
March  28,  1946  (11  F.R.  3367),  permis¬ 
sion  is  granted  for  any  common  carrier 
by  railroad  subject  to  the  Interstate 
Commerce  Act: 

To  provide  Initial  Icing  only  on  any  refrig¬ 
erator  car  loaded  with  potatoes  originating 
at  any  point  In  or  south  of  the  counties 
Manatee,  Hardee,  Highlands,  Okeechobee  and 
Indian  River,  In  the  State  of  Florida. 

This  general  permit  shall  become  effective 
at  12:01  a.  m.,  April  5,  1946,  and  the  icing 
authorized  herein  may  be  accorded  on  such 
refrigerator  cars  moving  at  that  time.  This 
general  permit  shall  expire  at  11:59  p.  m., 
June  30,  1946. 

The  waybill  shall  show  reference  to  this 
special  permit. 

A  copy  of  this  general  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Divisidn,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  l^cretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  March  1946. 

V.  C.  Clinger, 
Director, 

Bureau  of  Service. 

[P.  R.  Doc.  46-5616;  Filed,  Apr.  3,  1946; 

12:20  p.  m.] 


[S.  O.  484] 

Unloading  of  Cars  at  Laredo.  Tex.,  o.v 
International -Great  Northern  In¬ 
road  Co.  ^ 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  2d 
day  of  April  A.  D.  1946. 

It  appearing,  that  certain  cars  con¬ 
taining  various  commodities  at  Laredo, 
Texas,  on  the  International-Great  Nor¬ 
thern  Railroad  Company  (Guy  A. 
Thompson,  Trustee),  have  been  on  hand 
for  an  unreasonable  length  of  time  and 
that  the  delay  in  unloading  said  cars  is 
impeding  their  use;  in  the  opinion  of 
the  Commission  an  emergency  exists  re¬ 
quiring  immediate  action.  It  is  ordered, 
that: 

Commodities  at  Laredo,  Texas,  be  un¬ 
loaded.  (a)  The  International-Great 

Northern  Railroad  Company,  (Guy  A 
Thompson,  Trustee),  its  agents  or  em- 
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ployees,  shall  unload  forthwith  the  fol¬ 
lowing  cars  loaded  with  various  com¬ 
modities  now  on  hand  at  Laredo,  Texas: 

Init.  No.  Contents 

UP  193285 _ Machinery. 

PER  49881 _ Stone. 

ATSP  97906 _ Tanks. 

UP  183047 _  Crates. 

PER  61355 _ Machinery, 

GTW  42374 _ _ _  Paint. 

ATSP  142188 _ Cans. 

B&M  71372 _ Bottles. 

FW&D  8203 _ Tin  plate 

strips. 

(b)  Notice  and  expiration.  Said  car¬ 
rier  shall  notify  the  Director  of  the 
Bureau  of  Service,  Interstate  Commerce 
Commission,  Washington,  D.  C.,  when  it 
has  completed  the  unloading  required 
by  paragraph  (a)  hereof,  and  such  no¬ 
tice  shall  specify  when,  where,  and  by 
whom  such  unloading  was  performed. 
Upon  receipt  of  that  notice  this  order 
shall  expire.  (40  Stat.  101,  sec,  402,  41 
Stat.  476,  sec.  4,  54  Stat.  901,  911;  49 
U.S.C.  1  (10)-(17),  15  (2)) 

It  is  further  ordered,  that  this  order 
shall  become  effective  immediately;  that 
a  copy  of  this  order  and  direction  shall 
be  served  upon  the  International -Great 
Northern  Railroad  Company  (Guy  A. 
Thompson,  Trustee) ,  and  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  Agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  depos¬ 
iting  a  copy  in  the  office  of  the  Secretary 
of  the  Commission,  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

•  [seal!  W.  P.  Bartel, 

Secretary. 

|P.  R.  Doc.  46-5618;  Filed,  Apr.  3.  1946; 
12:19  p.  m.J 


[S.  0.485] 

Unloading  of  Juice  at  Brooklyn,  N.  Y. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 
oCBce  in  Washington,  D,  C.,  on  the  3d 
day  of  April,  A.  D.  1946. 

It  appearing,  that  B&O  271417  and  GN 
52360  containing  canned  orange  juice  at 
Brooklyn,  N.  Y.,  on  the  Long  Island  Rail 
Road  Company,  have  been  on  hand  for 
an  unreasonable  length  of  time  and  that 
the  delay  in  unloading  said  cars  is  im¬ 
peding  their  use;  in  the  opinion  of  the 
Commission  an  emergency  exists  requir¬ 
ing  immediate  action;  It  is  ordered,  that: 

Juice  at  Brooklyn,  N,  Y.,  be  unloaded. 
(a)  The  Long  Island  Rail  Road  Com¬ 
pany,  its  agents  or  employees,  shall  un¬ 
load  forthwith  the  cars  B&O  271417  and 
GN  52360  loaded  with  canned  orange 
juice  now  on  hand  at  Bushwick  Station, 
Brooklyn,  N.  Y. 

(b)  Notice  and  expiration.  Said  car¬ 
rier  shall  notify  the  Director  of  the  Bu¬ 
reau  of  Service,  Interstate  Commerce 
Commission,  Washington.  D.  C.,  when  it 
has  completed  the  unloading  required  by 
paragraph  (a)  hereof,  and  such  notice 
shall  specify  when,  where,  and  by  whom 
such  unloading  was  performed.  Upon 


receipt  of  that  notice  this  order  shall  ex¬ 
pire.  (40  Stat.  101,  sec.  402,  41  Stat.  476, 
sec.  4,  54  Stat.  901,  911;  49  U.S.C.  1  (10)- 
(17),  15  (2)) 

It  is  further  ordered,  that  this  order 
shall  become  effective  immediately;  that 
a  copy  of  this  order  and  direction  shall 
be  served  upon  The  Long  Island  Rail 
Road  Company,  and  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  Agent  of  the  railroads  s#b- 
sccibing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of  the 
Commission,  at  Washington,  D.  C..  and 
by  filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

By  the  Commission,  Division  3. 

I  SEAL  1  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  46-5655;  Piled.  Apr.  4.  1946; 

11:24  a.  m.) 


OFFICE  OF  ALIEN  PROPERTY  CUS¬ 
TODIAN. 

{Vesting  Order  6387,  Arndt.] 

Dora  Marquardt 

In  re:  Property  and  estate  of  Dora 
Marquardt,  an  incompetent;  File  F-28- 
13042; E.T.  sec.  11016. 

Vesting  Order  Number  5387,  executed 
on  November  24, 1945,  is  hereby  amended 
to  read  as  follows : 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation,  finding: 

That  the  property  described  as  fol¬ 
lows  ;  All  the  property  and  estate  of  Dora 
Marquardt,  an  incompetent,  of  any  na¬ 
ture  whatsoever  situated  within  the 
United  States,  including  particularly  but 
not  hmited  to  the  following: 

(a)  An  undivided  one-half  interest  in 
that  certain  real  property  particularly 
described  as  follows:  West  70  acres  of 
the  South  V2  of  the  Southeast  %  of  Sec¬ 
tion  5,  T.  2  N.  R.  8  E.  M.  D.  B.  and  M.  in 
the  County  of  San  Joaquin,  State  of 
California, 

together  with  all  hereditaments,  fixtures, 
improvements  and  appurtenances  there¬ 
to,  and  any  and  all  claims  for  rents,  re¬ 
funds,  benefits  or  other  payments  aris¬ 
ing  from  the  ownership  of  such  property, 
subject  to  recorded  liens,  encumbrances 
and  other  rights  of  record  held  by  or  for 
persons  who  are  not  nationals  of  desig¬ 
nated  enemy  countries; 

(b)  A  one-half  interest  in  farm  ma¬ 
chinery  and  equipment  located  on  the 
above  described  real  property,  including 
but  not  limited  to  one  hay  rake,  one 
mower,  one  drill,  and  one  corn  cutter; 

(c)  The  sum  of  $765.30  on  deposit  in 
a  commercial  account  styled  “Dora  and 
Rosa  Marquardt  Estates”  in  the  Ameri¬ 
can  Trust  Company,  Stockton,  Califor¬ 
nia,  representing  that  portion  of  the 
funds  in  said  account  identified  as  the 
individual  property  of  Dora  Marquardt; 


(d)  The  sum  of  $4,850.20,  plus  any  in¬ 
terest  accruals,  on  deposit  in  a  savings 
account  in  the  American  Trust  Com¬ 
pany,  Stockton,  California,  identified  as 
Savings  Account  No.  9651  in  the  name 
of  “Jacob  Marquardt,  Guardian  of  the 
Estate  of  Dora  Marquardt,” 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  cn  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  a  national  of  a 
designated  enemy  country,  Germany, 
namely. 

National  aiid  Last  Known  Address 

Dora  Marquardt,  Germany. 

And  determining  that  to  the  extent 
that  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) ; 

And  having  made  all  determinations 
and  taken  all  action  required  by  law, 
including  appropriate  consultation  and 
certification,  and  deeming  it  necessary  in 
the  national  interest, 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  above,  to 
be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  in¬ 
terest  and  for  the  benefit  of  the  United 
States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 
further  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  order  shall  not  be 
deemed  to  limit  the  power  of  the  Alien 
Property  Custodian  to  return  such  prop¬ 
erty  or  the  proceeds  thereof  in  whole  or 
in  part,  nor  shall  it  be  deemed  to  indicate 
that  compensation  will  not  be  paid  in 
lieu  thereof,  If  and  when  it  should  be 
determined  to  take  any  one  or  all  of 
such  actions. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed,  file  with  the  Alien  Prop¬ 
erty  Custodian  on  Form  APC-1  a  notice 
of  claim,  together  with  a  request  for  a 
hearing  thereon.  Nothing  herein  con¬ 
tained  shall  be  deemed  to  constitute  an 
admission  of  the  existence,  validity  or 
right  to  allowance  of  any  such  claim. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  No.  9095,  as  amended. 

Executed  at  Washington,  D.  C..  on 
March  6,  1946. 

[sEALl  James  E.  Markham, 

Alieti  Property  Custodian. 

IF.  R.  Doc.  46-5556:  Filed,  Apr.  3.  1916; 

11:26  a.  m.] 


[Vesting  Order  5388,  Arndt.] 

Rosa  Marquardt 

In  re:  Property  and  estate  of  Rosa 
Marquardt,  an  incompetent;  File  F-28- 
13041;  E.  T.  sec.  11053. 
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Vesting  Order  Number  5388,  executed 
on  November  24, 1945,  is  hereby  amended 
to  read  as  follows: 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation,  finding: 

That  the  property  described  as  fol¬ 
lows:  All  the  property  and  estate  of  Rosa 
Marquardt,  an  incompetent,  of  any  na¬ 
ture  whatsoever  situated  within  the 
United  States,  including  particularly  but 
not  limited  to  the  following: 

(a)  An  undivided  one-half  interest  in 
that  certain  real  property  particularly 
described  as  follows:  West  70  acres  of 
the  South  V2  of  the  Southeast  of  Sec¬ 
tion  5,  T.  2  N.  R.  8  E,  M.  D.  B.  and  M.  in 
the  County  of  San  Joaquin,  State  of 
California, 

together  with  all  hereditaments,  fixtures. 
Improvements  and  appurtenances  there¬ 
to,  and  any  and  all  claims  for  rents, 
refunds,  benefits  or  other  payments  aris¬ 
ing  from  the  ownership  of  such  property, 
subject  to  recorded  liens,  encumbrances 
and  other  rights  of  record  held  by  or  for 
persons  who  are  not  nationals  of  desig¬ 
nated  enemy  countries; 

(b)  A  one-half  interest  in  farm  ma¬ 
chinery  and  equipment  located  on  the 
above  described  real  property,  including 
but  not  limited  to  one  hay  rake,  one 
mower,  one  drill,  and  one  corn  cutter; 

(c)  The  sum  of  $904.31  on  deposit  in 
a  commercial  account  styled  “Dora  and 
Rosa  Marquardt  Estates”  in  the  Ameri¬ 
can  Trust  Company,  Stockton,  Califor¬ 
nia,  representing  that  portion  of  the 
funds  in  said  account  identified  as  the 
individual  property  of  Rosa  Marquardt, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  a  na¬ 
tional  of  a  designated  enemy  country, 
Germany,  namely. 

National  and  Last  Known  Address 

Rosa  Marquardt,  Germany. 

And  determining  that  to  the  extent 
that  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country, 
(Germany) ; 

And  having  made  all  determinations 
and  taken  all  action  required  by  law,  in¬ 
cluding  appropriate  consultation  and 
certification,  and  deeming  it  necessary 
in  the  national  interest, 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  above,  to 
be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  and  for  the  benefit  of  the  United 
States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 
further  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  order  shall  not  be 
deemed  to  limit  the  power  of  the  Alien 
Property  Custodian  to  return  such,prop- 
erty  or  the  proceeds  thereof  In  w^hole  or 
in  part,  nor  shall  it  be  deemed  to  indicate 


that  compensation  will  not  be  paid  in  lieu 
thereof,  if  and  when  it  should  be  deter¬ 
mined  to  take  any  one  or  all  of  such 
actions. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
nmy  be  allowed,  file  with  the  Alien  Prop¬ 
erty  Custodian  on  Form  APC-1  a  notice 
of  claim,  together  with  a  request  for  a 
hearing  thereon.  Nothing  herein  con¬ 
tained  shall  be  deemed  to  constitute  an 
admission  of  the  existence,  validity  or 
right  to  allowance  of  any  such  claim. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  No.  9095,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  6,  1946. 

[seal]  James  E.  Markham, 

Alien  Property  Custodian. 

[F.  R.  Doc.  4S-5557;  Piled,  Apr.  3,  1946; 

11:26  a.  m.J 


[Vesting  Order  5962] 

Charles  Berkowitz 

In  re:  Estate  of  Charles  Berkowitz,  de¬ 
ceased;  File  No.  D-57-425;  E.  T.  sec. 
14330. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation,  finding: 

That  the  property  described  as  fol¬ 
lows:  All  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
Clara  Berkowitz,  now  known  as  Mrs.  Sig¬ 
mund  Katz  in  and  to  the  Estate  of 
Charles  Berkowitz,  deceased, 

is  property  payable  or  deliverable  to,  or 
claimed  by,  a  national  of  a  designated 
enemy  country,  Rumania,  namely. 
National  and  Last  Known  Address 

Clara  Berkowitz,  now  known  as  Mrs.  Sig¬ 
mund  Katz,  Rumania. 

That  such  property  is  in  the  process  of 
administration  by  Roslyn  B.  Neger,  as 
Administratrix  c.  t.  a.,  acting  under  the 
judicial  supervision  of  the  Surrogate’s 
Court,  New  York  County,  New  York; 

And  determining  that  to  the  extent 
that  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Rumania) ; 

And  having  made  all  determinations 
and  taken  all  action  required  by  law,  in¬ 
cluding  appropriate  consultation  and 
certification,  and  deeming  it  necessary 
in  the  national  interest, 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  above,  to 
be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  and  for  the  benefit  of  the  United 
States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 


further  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  order  shall  not  be 
deemed  to  limit  the  power  of  the  Alien 
Property  Custodian  to  return  such  prop¬ 
erty  or  the  proceeds  thereof  in  whole  or  in 
part,  nor  shall  it  be  deemed  to  indicate 
that  compensation  will  not  be  paid  in 
lieu  thereof,  if  and  when  it  should  be 
determined  to  take  any  one  or  all  of  such 
actions. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed,  file  with  the  Alien  Prop 
erty  Custodian  on  Form  APC-1  a  notice 
of  claim,  together  with  a  request  for  a 
hearing  thereon.  Nothing  herein  con 
tained  shall  be  deemed  to  constitute  an 
admission  of  the  existence,  validity  or 
right  to  allowance  of  any  such  claim. 

The  terms  “national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  No.  9095,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  26,  1946. 

[seal]  James  E.  Markham, 

Alien  Property  Custodian. 

[F.  R.  Doc.  43-5558;  Filed,  Apr.  3,  1916; 

11:26  a.  m.] 


[Vesting  Order  6057] 

Takeichi  Miyata 

In  re:  Estate  of  Takeichi  Miyata,  de^ 
ceased;  File  No.  D-39-18355;  E.  T.  sec. 
12942. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation,  finding: 

That  the  property  described  as  follows: 
All  right,  title,  interest  and  claim  of  any 
kind  oi*  character  whatsoever  of  Tcmiye 
Yorimoto  in  and  to  the  Estate  of  Ta^ 
keichi  Miyata,  deceased, 

is  property  payable  or  deliverable  to.  or 
claimed  by,  a  national  of  a  designated 
enemy  country,  Japan,  namely. 

National  and  Last  Known  Address 

Tomlye  Yorimoto,  Japan. 

That  such  property  is  in  the  process  of 
administration  by  Toyono  Miyata,  as  Ad¬ 
ministratrix,  acting  under  the  judicial 
supervision  of  the  Surrogate’s  Court 
New  York  County,  State  of  New  York: 

And  determining  that  to  the  extent 
that  such  national  is  a  person  not  witliin 
a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires  that 
such  person  be  treated  as  a  national  of  a 
designated  enemy  country  (Japan): 

And  having  made  all  determinations 
and  taken  all  action  required  by  la^' 
including  appropriate  consultation  and 
certification,  and  deeming  it  necessary  in 
the  national  interest, 

hereby  vests  in  the  Alien  Property  Cus 
todian  the  property  described  above,  to 
be  held,  used,  administered,  liquidated 
sold  or  otherwise  dealt  with  in  the  in  _ 
terest  and  for  the  benefit  of  the  United 
Stat^. 
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Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 
further  determination  of  the  Alien  Prop¬ 
erty  Custodian,  This  order  shall  not  be 
deemed  to  limit  the  power  of  the  Alien 
Property  Custodian  to  return  such  prop¬ 
erty  or  the  proceeds  thereof  in  whole  or 
in  part,  nor  shall  it  be  deemed  to  indi¬ 
cate  that  compensation  will  not  be  paid 
in  lieu  thereof,  if  and  when  it  should  be 
determined  to  take  any  one  or  all  of  such 
actions. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed,  file  with  the  Alien  Prop¬ 
erty  Custodian  on  Form  APC-1  a  notice 
of  claim,  together  with  a  request  for  a 
hearing  thereon.  Nothing  herein  con¬ 
tained  shall  be  deemed  to  constitute  an 
admission  of  the  existence,  validity  or 
right  to  allowance  of  any  such  claim. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  No.  9095,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
March  14,  1946. 

IsEALl  James  E.  Markham, 

Alien  Property  Custodian. 

IF.  R.  Doc.  46-5559;  Filed.  Apr.  3,  1946; 

11:26  a.  m.] 


[Vesting  Order  6060] 

Ernst  Schwenper 

In  re:  Estate  of  Ernst  Schwender,  de¬ 
ceased;  Pile  D-28-9869;  E.  T.  sec,  13926. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation,  finding: 

That  the  property  described  as  follows; 
All  right,  title,  interest  and  claim  of  any 
kind  or  character  whatsoever  of  William 
< Wilhelm)  Schwender  in  and  to  the  es¬ 
tate  of  Ernst  Schwender,  deceased, 

is  property  payable  or  deliverable  to,  or 
claimed  by,  a  national  of  a  designated 
enemy  country,  Germany,  namely. 
National  and  Last  Known  Address 

William  (Wilhelm)  Schwender,  Germany. 

That  5uch  property  is  in  the  process 
of  administration  by  Carl  F.  Schwab,  929 
N.  Third  Street,  Milwaukee,  Wisconsin, 
and  Emil  F.  Schwab,  c^o  Evan  C. 
Schwemer,  135  W.  Wells  Street,  Milwau¬ 
kee  3,  Wisconsin,  as  Executors  of  the  es¬ 
tate  of  Ernst  Schwender,  deceased,  act¬ 
ing  under  the  judicial  supervision  of  the 
County  Court  of  Milwaukee  County,  Wis¬ 
consin; 

And  determining  that  to  the  extent 
that  such  national  is  a  person  not  within 
a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  person  be  treated  as  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

And  having  made  all  determinations 
and  taken  all  action  required  by  law, 
including  appropriate  consultation  and 
No.  67 - 6 


certification,  and  deeming  it  necessary  in 
the  national  interest, 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  property  described  above,  to 
be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  and  for  the  benefit  of  the  United 
States. 

•  Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 
further  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  order  shall  not  be 
deemed  to  limit  the  power  of  the  Alien 
Property  Custodian  to  return  such  prop¬ 
erty  or  the  proceeds  thereof  in  whole  or 
in  part,  nor  shall  it  be  deemed  to  indi¬ 
cate  that  compensation  will  not  be  paid 
in  lieu  thereof,  if  and  when  It  should 
be  determined  to  take  any  one  or  all  of 
such  actions. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed,  file  with  the  Alien  Prop¬ 
erty  Custodian  on  Form  APC-1  a  notice 
of  claim,  together  with  a  request  for  a 
hearing  thereon.  Nothing  herein  con¬ 
tained  shall  be  deemed  to  constitute  an 
admission  of  the  existence,  validity  or 
right  to  allowance  of  any  such  claim. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  No.  9095,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
March  14,  1946. 

[seal]  James  E.  Markham, 

Alien  Property  Custodian. 

|F.  R.  Doc.  46-5560;  Filed,  Apr.  3,  1946; 

11:26  a.  m.J 


[Supp.  Vesting  Order  61281 
Kalio,  Inc. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  Alien  Property 
Custodian,  after  investigation; 

1.  Having  found  and  determined  in 
Vesting  Order  No.  2079,  dated  September 
1,  1943,  that  Kalio,  Inc.,  is  a  business 
enterprise  within  the  United  States  and 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  Finding  that  out  of  the  issued  and 
outstanding  capital  stock  of  Kalio,  Inc. 
consisting  of  2437  shares  of  common, 
having  a  par  value  of  $100  .each,  2  shares 
(0.08%)  are  registered  in  the  name  of 
Theodore  H.  Thiesing  and  are  benefi¬ 
cially  owned  by  the  personal  represen¬ 
tatives,  heirs,  next  of  kin,  legatees  and 
distributees,  names  unknown,  of  Karl 
Richard  Lieberknecht,  deceased,  and 
represents  an  interest  in  said  business 
enterprise; 

3.  Finding  that  the  personal  represent¬ 
atives,  heirs,  next  of  kin,  legatees  and 
distributees,  names  unknown,  of  Karl 
Richard  Lieberknecht,  deceased,  whose 
last  known  addresses  are  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) : 

and  determining; 


4.  That  to  the  extent  that  such  na¬ 
tionals  are  persons  not  wuthin  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany) ; 

and  having  made  all  determinations  and 
taken  all  action  required  by  law,  includ¬ 
ing  appropriate  consultation  and  certifi¬ 
cation,  and  deeming  it  necessary  in  the 
national  interest, 

hereby  vests  in  the  Alien  Property  Cus¬ 
todian  the  2  shares  of  common  canital 
stock  of  Kalio,  Inc.,  more  fully  described 
in  subparagraph  2  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  and  for 
the  benefit  of  the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  an  ap¬ 
propriate  account  or  accounts,  pending 
further  determination  of  the  Alien  Prop¬ 
erty  Custodian.  This  order  shall  not  be 
deemed  to  limit  the  power  of  the  Alien 
Property  Custodian  to  return  such  prop¬ 
erty  or  the  proceeds  thereof  in  whole  or 
in  part,  nor  shall  it  be  deemed  to  indicate 
that  compensation  will  not  be  paid  in 
lieu  thereof,  if  and  when  it  should  be  de¬ 
termined  to  take  any  one  or  all  of  such 
actions. 

Any  person,  txcept  a  national  ot  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may,  within  one  year  from  the  date  here¬ 
of,  or  within  such  further  time  as  may 
be  allowed,  file  with  the  Alien  Property 
Custodian  on  Form  APC-1  a  notice  of 
claim,  together  w'ith  a  request  for  a 
hearing  thereon.  Nothing  herein  con¬ 
tained  shall  be  deemed  to  constitute  an 
admission  of  the  existence,  validity  or 
right  to  allowance  of  any  such  claim. 

The  terms  “national”,  “designated  en¬ 
emy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  No.  9095, 
as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  1,  1946. 

[seal!  James  E.  Markham. 

Alien  Property  Custodian. 

|F.  R.  Doc.  46-6561;  Filed.  Apr.  3,  1946; 

11:26  a.  m.j 


OFFICE  OF  PRICE  AD.MIMSTRA TION. 

[Order  130  Under  3  (e)] 
Marcalus  Mfg.  Co.  Inc. 

ESTABLISHMENT  OF  MAXIMTTM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  ana  pur¬ 
suant  to  §  1499.3  (e)  (1)  of  the  General 
Maximum  Price  Regulation,  It  is  or¬ 
dered: 

(1)  That  Marcalus  Manufacturing 
Company,  Inc.,  may  sell  and  deliver  its 
ne\y  grade  of  Mar  cal  paper  hankies  con- 
.sisting  of  one  hundred  forty-four  (144) 
boxes  of  fifty  two-ply  tissue  ( 100  sheets) , 
10"  X  10",  basis  weight  12  pounds,  100% 
Alpha  pulp  at  eleven  dollars  and  fifty- 
two  cents  ($11.52)  per  case  delivered  to 
distributors  or  to  direct  buying  retailers. 
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(2)  Direct  buying  retailers  may  sell 
and  deliver  these  Marcal  Hankies  to  con¬ 
sumers  at  no  higher  than  twelve  jcents 
(12«‘)  per  box. 

Marcalus  Manufacturing  Company, 
Inc.,  shall  notify  its  direct  buying  retail 
customers  by  invoice,  bill  or  otherwise 
that  the  maximum  price  for  Marcal 
Hankies  at  retail  shall  not  exceed  twelve 
cents  (120  per  box. 

All  prices  shall  be  subject  to  the  dis¬ 
counts  and  allowances  customarily 
granted  by  the  trade  that  were  in  effect 
during  March  1942  for  similar  items. 

This  order  may  be  revoked  or  amended 
at  any  time  by  the  Price  Administrator. 

This  order  shall  become  effective  im¬ 
mediately. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

IP.  R.  Doc.  46-5585;  Piled,  Apr.  3,  1946; 

11:33  a.  m.] 


(Rev.  SO  119,  Order  143] 

United  Metal  Mfg.  Co. 
adjustijent  of  maximum  prices 

Order  No.  143  under  Revised  Supple¬ 
mentary  Order  No.  119.  Adjustment  of 
maximum  prices  for  sales  of  specified  low 
pressure  valves  manufactured  by  the 
United  Metal  Manufacturing  Company 
of  Norwich,  Connecticut.  Docket  No. 
6123-SO  119-44. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register  and  pursuant  to  section  13  of 
Supplementary  Order  No.  119,  it  is  or¬ 
dered: 

(a)  Maximum  prices  for  United  Metal 
Manufacturing  Company,  Inc.  (1)  The 
above  manufacturer  may  determine  his 
maximum  prices  for  his  line  of  radiator 
valves,  return  elbows,  sill  faucets,  boiler 
drains,  low  pressure  stops  and  stop  and 
waste  valves  by  increasing  by  18  percent 
his  prices  on  these  items  in  effect  on  Oc¬ 
tober  1.  1941,  to  each  class  of  purchaser. 

(2)  Since  the  provisions  of  this  order 
are  not  intended  to  reduce  properly  es¬ 
tablished  maximum  prices,  the  manu¬ 
facturer  may  continue  to  use  as  his 
maximum  prices  to  each  class  of  pur¬ 
chaser  his  properly  established  prices  in 
effect  under  Maximum  Price  Regulation 
No.  591  in  the  event  that  such  prices 
exceed  the  prices  in  effect  to  each  class 
of  purchaser  on  October  1,  1941  plus  the 
Increase  provided  for  in  (1)  above. 

(3)  The  maximum  prices  set  forth 
above  shall  be  subject  to  discounts  and 
allowances  Including  transportation  al¬ 
lowances  and  price  differentials  which 
are  at  least  as  favorable  as  those  the 
manufacturer  extended  or  rendered  or 
W'ould  have  extended  or  rendered  to  each 
class  of  purchaser  on  commodities  in  the 
same  general  category  on  October  1, 1941. 

(b)  Resellers’  maximum  prices.  All 
resellers  of  the  commodities  covered  by 
this  order  (but  not  manufacturers  who 
purchase  such  items  for  use  in  the  man¬ 
ufacture  of  other  products)  may  add  to 
their  presently  established  maximum 


prices  the  actual  dollars-and-cents  in¬ 
crease  in  cost  resulting  from  the  adjust¬ 
ment  granted  the  manufacturer  by  this 
order. 

(c)  Notification  to  all  purchasers. 
The  manufacturer  shall  send  the  follow¬ 
ing  notice  to  every  purchaser  of  the  com¬ 
modities  covered  by  this  order  at  or  be¬ 
fore  the  time  of  the  first  invoice  after 
the  adjustment  granted  by  this  order  is 
put  into  effect; 

Order  No.  143  under  Revised  Supplemen¬ 
tary  Order  No.  119  authorizes  18  percent  in¬ 
crease  in  October  1,  1941  net  prices  for  sales 
of  radiation  valves,  sill  faucets,  boiler  drains, 
low  pressure  stops  and  stop  and  waste  valves, 
manufactured  by  this  company. 

Resellers  (but  not  manufacturers  who  pur¬ 
chase  such  items  for  use  in  the  manufacture 
of  other  products)  may  add  to  their  existing 
maximum  prices  the  actual  doUars-and-cents 
increase  in  cost  resulting  from  the  adjust¬ 
ment  granted  by  Order  No.  143. 

(d)  All  prayers  for  relief  not  granted 
herein  are  denied. 

(e)  This  order  may  be  amended  or 
revoked  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
4,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

IF.  R.  Doc.  46-5593;  Filed,  Apr.  3.  1946; 

11:34  a.  m.] 


lOrder  131  Under  3  (e)  ] 

Hettom  Industries 
establishment  of  maximum  prices 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith,  and 
pursuant  to  §  1499.3  (e)  of  the  General 
Maximum  Price  Regulation;  It  is  or~ 
dered: 

(a)  Maximum  delivered  prices  for 
sales  in  4  ounce  containers  of  “Glip  Rust 
Remover  and  Chrome  Cleaner”,  manu¬ 
factured  by  Hettom  Industries,  1309 
South  Maple  Avenue,  Berwyn,  Illinois, 
are  established  as  follows: 


On  sales  to — 

Jobbers  and 
salesmen 

Retailers 

Consumers 

$0. 246 

$0.29 

$0.49 

(b)  No  extra  charge  may  be  made  for 
containers. 

(c)  With  or  prior  to  the  first  delivery 
of  the  aforesaid  commodity  to  a  jobber, 
salesman,  or  retailer,  the  manufacturer 
shall  furnish  such  jobber,  salesman,  or 
retailer  with  a  written  notice  contain¬ 
ing  the  schedule  of  maximum  prices  set 
out  in  paragraph  (a)  above  and  a  state¬ 
ment  that  they  have  been  established 
by  the  OflSce  of  Price  Administration. 

(d)  Prior  to  making  any  delivery  of 
such  commodity  after  the  effective  date 
of  this  order,  the  manufacturer  shall 
mark  or  cause  to  be  marked  thereon  the 
following  legend: 

Maximum  retail  price — 49  cents. 


This  order  shall  become  effective  April 
4,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

IF,  R.  Doc.  46-5586;  Filed,  Apr.  3,  1946; 
11:33  a.  m.] 


ISO  142,  Order  68] 
Knickerbocker  Co. 

adjustment  of  maximum  prices 

Order  No.  68  under  Supplementary 
Order  No.  142.  Adjustment  provisions 
for  sales  of  industrial  machinery  and 
equipment.  The  Knickerbocker  Com¬ 
pany.  Docket  No.  6083-SO  142-136-177. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  section  2  of 
Supplementary  Order  142;  It  is  ordered: 

(a)  The  maximum  prices  for  sales  by 
the  Knickerbocker  Company  of  all  its 
products,  which  are  covered  by  any  of 
the  regulations  listed  in  Suppleipentary 
Order  No.  142,  shall  be  determined  as 
follows:  The  maximum  prices  for  any  of 
the  above-described  products,  having  a 
base  date  price,  shall  be  the  applicable 
base  date  price  increased  by  30  of  that 
price. 

The  phrase  in  this  order  “base  date 
price”  shall  mean  a  price  frozen  under 
the  applicable  regulation  (by  reference 
to  published  list  prices,  and  to  sales  made 
during  a  defined  period  of  time  prior  to 
a  base  date) ,  except  that  for  every  prod¬ 
uct  covered  by  this  order  the  base  date 
to  be  used  for  establishing  a  frozen  price 
shall  be  October  1,  1941.  The  phrase 
does  not  include  any  price  adjusted  up¬ 
ward  by  industry-wide  or  individual  ad¬ 
justment  orders. 

(b)  For  any  product  for  which  a  price 
Is  established  under  section  8  of  Revised 
Maximum  Price  Regulation  136;  section 
4  (d)  (1)  (i)  of  Maximum  Price  Regu¬ 
lation  67;  §  1361.53  of  Maximum  Price 
Regulation  246;  or  §  1390.205  (d)  of 
Maximum  Price  Regulation  351,  the 
maximum  price  shall  be  computed  under 
the  appropriate  provisions  of  the  appli¬ 
cable  regulation  using  the  price  com¬ 
puted  under  paragraph  (a)  of  this  order 
for  the  frozen  priced  product  before 
change  or  modification. 

(c)  The  maximum  prices  for  sales  by 
resellers  of  the  products  described  in 
paragraph  (a)  above  shall  be  determined 
as  follows:  The  reseller  shall  increase 
the  maximum  net  prices  he  had  in  effect 
to  a  purchaser  of  the  same  class,  just 
prior  to  the  issuance  of  this  order,  by  the 
same  percentage  by  which  his  net  in¬ 
voiced  cost  has  been  increased  by  reason 
of  this  order. 

(d)  The  Knickerbocker  Company 
shall  notify  each  purchaser,  who  buys 
the  products  listed  in  paragraph  (a) 
above  for  resale  of  the  percentage  by 
which  this  order  permits  the  reseller  to 
Increase  his  maximum  net  prices.  A 
copy  of  each  such  notice  shall  be  filed 
with  the  Machinery  Branch,  Office  of 
Price  Administration,  Washington,  D.  C. 

(e)  All  requests  not  granted  herein 
are  denied. 
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(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
4,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

[F.  R.  Doc.  46-5594;  Filed,  Apr.  3,  1946; 
11:34  a.  m.] 


[SO  142,  Order  69] 

Cabot  Shops,  Inc. 

^  ADJUSTMENT  OF  MAXIMUM  PRICES 

Order  No.  69  under  Supplementary  Or¬ 
der  No.  142.  Adjustment  provisions  for 
sales  of  industrial  machinery  and  equip¬ 
ment.  Cabot  Shops,  Inc.  Docket  No. 
6083-S.  O.  142-136-167. 

For  the  reasons  set  forth  in  an  opinion. 
Issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter,  and  pursuant  to  section  2  of  Sup¬ 
plementary  Order  No.  142,  It  is  ordered: 

(a)  The  maximum  prices  for  sales  by 
Cabot  Shops,  Inc.,  of  oil  well  pumping 
equipment  shall  be  determined  by  in¬ 
creasing  by  4.2%  the  maximum  prices 
in  effect  for  these  products  just  prior  to 
the  issuance  of  this  order. 

(b)  The  maximum  prices  for  sales  by 
resellers  of  the  products  described  in 
paragraph  (a)  above  shall  be  deter¬ 
mined  as  follows:  The  reseller  shall  in¬ 
crease  the  maximum  net  price  he  had  in 
effect  to  a  purchaser  of  the  same  class, 
just  prior  to  the  issuance  of  this  order, 
by  the  percentage  amount  by  which  his 
net  invoiced  cost  has  been  increased  by 
reason  of  this  order. 

(c)  Cabot  Shops,  Inc.,  shall  notify 
each  purchaser,  who  buys  the  products 
listed  in  paragraph  (b)  above  for  resale 
of  the  percentage  amount  by  which  his 
order  permits  the  reseller  to  increase  his 
maximum  net  prices.  A  copy  of  each 
such  notice  shall  be  filed  with  the  Ma¬ 
chinery  Branch,  Office  of  Price  Admin¬ 
istration,  Washington,  D.  C. 

(d)  All  requests  not  granted  herein 
are  denied, 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective 
April  4,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

[F.  R.  Doc.  46-5595;  Piled,  Apr.  3,  1946; 

11:34  a.m.] 


[SO  148,  Order  1] 

W.  E.  Kautenberg  Co. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  Supplementary  Order 
No.  148,  it  is  ordered: 

(a)  Manufacturer’s  ceiling  prices. 
The  W,  E.  Kautenberg  Company  may  in¬ 


crease  its  maximum  price  for  sales  of  its 
No.  77  household  mop  stick  to  jobbers  to 
$16.50  per  gross. 

(b)  Resellers’  ceiling  prices.  Resellers 
of  an  article  which  flhe  manufacturer  has 
sold  at  an  adjusted  ceiling  price  deter¬ 
mined  under  this  order  shall  determine 
their  maximum  prices  as  follows: 

(DA  reseller  who  determines  his  max¬ 
imum  resale  price  under  the  General 
Maximum  Price  Regulation  shall  calcu¬ 
late  his  ceiling  price  by  adding  to  his  in¬ 
voice  cost  the  same  percentage  mark-up 
which  he  has  on  the  “most  comparable 
article”  for  which  he  has  a  properly  es¬ 
tablished  ceiling  price.  For  this  pur¬ 
pose,  the  “most  comparable  article”  is 
the  one  which  meets  all  of  the  following 
tests: 

(i)  It  belongs  to  the  narrowest  trade 
category  which  includes  the  article  being 
priced. 

’  (ii)  Both  it  and  the  article  being  priced 
were  purchased  from  the  same  class  of 
supplier. 

(iii)  Both  it  and  the  article  being  priced 
belong  to  a  class  of  articles  to  which, 
according  to  customary  trade  practices, 
an  approximately  uniform  percentage 
mark-up  is  applied. 

(iv)  Its  net  replacement  cost  is  nearest 
to  the  net  cost  of  the  article  being  priced. 

The  determination  of  a  ceiling  price  in 
this  way  need  not  be  reported  to  the 
Office  of  Price  Administration;  however, 
each  seller  must  keep  complete  records 
showing  all  information  called  for  by 
OPA  Form  620-759  with  regard  to  how 
he  determined  his  ceiling  prices  for  as 
long  as  the  Emergency  Price  Control  Act 
of  1942,  as  amended,  remains  in  effect. 

If  the  maximum  resale  price  cannot  be 
determined  under  the  method,  the  re¬ 
seller  shall  apply  to  the  Office  of  Price 
Administration  for  the  establishment  of 
a  ceiling  price  under  §  1499.3  (c)  of  the 
General  Maximum  Price  Regulation. 
Ceiling  prices  established  under  that  sec- 


This  Amendment  No.  15  to  Order  No. 
1548  under  Maximum  Price  Regulation 
No.  120  shall  become  effective  April  4, 
1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

[F.  R.  Doc.  46-5582;  Filed,  Apr.  3,  1946; 
11:31  a.  m.] 


[MPR  389,  Order  35] 

Spiegl  Foods  Co.  et  al. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

On  January  21,  1946,  Spiegl  Foods 
Company,  Box  1481,  Salinas,  California, 
filed  an  application  for  the  establish¬ 
ment  of  maximum  prices  on  sales  of  the 
sausage  product  known  as  “Chili  con 
Came”  with  beans,  packed  in  1 -pound 
and  4-pound  containers,  and  made  in 


tion  will  reflect  the  supplier’s  prices  as 
adjusted  in  accordance  with  this  order. 

(c)  Terms  of  sale.  Ceiling  prices  ad¬ 
justed  by  this  order  are  subject  to  each 
seller’s  terms,  discounts  and  allowances 
on  sales  to  each  class  of  purchaser  in 
effect  during  March  1942,  or  thereafter 
properly  established  under  OPA  regula¬ 
tions. 

(d)  Notification.  At  the  time  of,  or 
prior  to  the  first  invoice  to  a  purchaser 
for  resale  on  and  after  the  effective  date 
of  this  order,  showing  prices  adjusted  in 
accordance  with  this  order,  the  seller 
shall  notify  the  purchaser  in  writing  of 
the  method  established  in  paragraph 
(b)  of  this  order  for  determining  ad¬ 
justed  maximum  prices  for  resale  of  the 
articles.  This  notice  may  be  given  in 
any  convenient  form. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(f)  This  order  shall  become  effective 
on  April  4,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

[F.  R.  Doc.  46-5597;  Filed,  Apr.  3,  19-16; 

11:35  a.  m.j 


[MPR  120,  Arndt.  15  to  Order  1548] 
Elliott  Coal  Mining  Co.  et  al. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  in 
accordance  with  §  1340.212  (c)  of  Maxi¬ 
mum  Price  Regulation  No.  120;  It  is 
ordered: 

Order  No.  1548  under  Maximum  Price 
Regulation  No.  120  is  hereby  amended  in 
the  following  respects. 

Paragraph  (a)  is  amended  by  adding 
thereto  the  following,  in  the  manner  in¬ 
dicated  : 


accordance  with  the  individual  secret 
formula  submitted  by  the  applicant. 
That  application  was  assigned  Docket 
No.  6036.3-389-2(a)-45. 

Due  consideration  has  been  given  to 
the  application  and  an  opinion  in  sup¬ 
port  of  this  order  has  been  issued  simul¬ 
taneously  herewith  and  filed  with  the 
Division  of  the  Federal  Register. 

For  the  reasons  set  forth  in  that  opin¬ 
ion,  and  under  the  authority  vested  in» 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Orders  Nos. 
9250  and  9328,  and  pursuant  to  the  pro¬ 
visions  of  section  2  (a)  (6)  of  Maximum 
Price  Regulation  No.  389;  It  is  ordered: 

(a)  That  the  maximum  prices  other 
than  at  retail  for  the  sausage  product 
known  as  “Chili  con  Came”  with  beans, 
packed  in  1-pound  and  4-pound  contain¬ 
ers  and  made  by  Spiegl  Foods  Company, 
Salinas,  California,  in  accordance  with 
the  individual  formula  submitted  to  the 


Producer  and  address 

- *  .  .. 

Mine  name 

Mine  index 
number 

Location  and  name  of  preparation  plant  through 
which  the  coals  are  prei)ared 

•  • 

Juliette  Coal  Company,  Grant 
Building,  Pittsburgh,  Pa. 
Clarion  Coal  Mining  Co.,  512 
Main  Street,  Clarion,  Pa. 

Juliette  No.  6 . . 

• 

6007 

•  •  « 

Juliette  No.  1  preparation  plant  of  Juliette  Coal 
Co.,  Cairnhrook,  Pa.,  on  Penn  RR. 

Clarion  Coal  Mining  Co.  preparation  plant. 
Limestone,  Pa.,  on  N.  Y,  C.  RR. 

Dell  No.  1 . 

3423 

Dell  No.  2 . 

3424 

3622 
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Office  of  Price  Administration  with  the 
application  for  this  order,  except  that 
boneless  processing  beef  of  cutter  and 
canner  grade  may  be  substituted  as  the 
meat  ingredient,  shall  be  determined  by 
the  seller  as  follows: 

(1)  The  base  prices  for  the  product 
listed  are  established  at  the  following 
amounts  per  hundredweight: 

Per  cwt. 


1-pound  containers - $15.50 

4-pound  containers _  14.60 


(2)  To  the  base  price  should  be  added 
the  proper  zone  differential  provided  in 
section  12  (b)  of  Maximum  Price  Regu¬ 
lation  No.  389  for  sausage  other  than 
kosher  sausage,  all  beef  sausage,  and 
sausage  containing  meat  and  meat  by¬ 
products  from  swine  only.  In  determin¬ 
ing  the  proper  zone  differential  to  be 
added,  the  zone  descriptions  provided  in 
section  14  of  Maximum  Price  Regulation 
No.  389  shall  be  used. 

(3)  That  to  the  sum  of  the  base  price 
plus  the  applicable  zone  differential  the 
“Permitted  additions  to  base  prices”  pro¬ 
vided  in  section  12  (c)  of  Maximum  Price 
Regulation  No.  389  may  be  added  when 
applicable. 

<b)  That  with  the  first  delivery  of 
“Chili  con  Came”  with  beans  to  a  whole¬ 
saler,  peddler  truck  seller,  or  intermedi¬ 
ate  distributor  Spiegl  Foods  Company 
shall  supply  each  such  seller  with  a  writ¬ 
ten  notice  in  the  following  form: 


(Insert  date) 

“Our  OPA  celling  prices  for  “Chili  con 
Came”  with  beans  have  been  established  by 
the  OCice  of  Price  Administration  at  the 
base  price  of  $15.50  per  hundredweight  in 
the  1  pound  size,  and  $14.50  per  hundred¬ 
weight  in  the  4  pound  size,  to  which  may  be 
added  the  zone  differential  provided  in  sec¬ 
tion  12  (b)  of  MPR  389  (See  section  14  for 
zone  boundaries)  plus  the  permitted  addi¬ 
tions  of  section  12  (c).  We  are  required  to 
Inform  you  that  if  you  are  a  wholesaler,  a 
peddler  truck  seller,  or  an  intermediate  dis¬ 
tributor  you  must  figure  your  celling  prices 
for  the  respective  sizes  of  this  product  pur¬ 
suant  to  the  same  sections  of  Maximum  Price 
Regulation  No.  389. 

(c>  That  with  the  first  delivery  of 
“Chili  con  Came”  with  beans  to  a  re¬ 
tailer  the  seller  shall  supply  such  retailer 
with  a  written  notice  in  the  following 
form: 


(Insert  data) 

Our  OPA  ceiling  prices  for  ‘•Chill  con 
Came"  with  beans  in  1  pound  and  4  pound 
containers  have  been  established  by  the 
Office  of  Price  Administration.  We  are  re¬ 
quired  to  inform  you  that  if  you  are  a  re¬ 
tailer.  you  must  figure  your  ceiling  price  for 
each  size  container  of  this  item  in  accord¬ 
ance  with  the  provisions  of  Maximum  Price 
Regulation  No.  336. 

(d)  That  all  pertinent  provisions  of 
Maximum  Price  Regulation  No.  389,  in¬ 
cluding  the  descriptive  labeling  and  in¬ 
voicing  provisions  of  section  4,  the  re¬ 
cording  and  reporting  provisions  of  sec¬ 
tion  6.  and  the  definitions  of  section  13, 
in  addition  to  the  pricing  provisions  of 
paragraph  (b)  and  (c)  of  section  12 
shall  be  applicable  to  all  sales  made 
under  this,  order. 

(e)  All  prayers  of  the  application  not 
herein  granted  are  denied. 

(f)  This  Order  No.  35  •  may  be  re¬ 
voked  or  amended  by  the  Price  Adminis¬ 
trator  at  any  time. 


This  Order  No.  35  .shall  become  effec¬ 
tive  April  3, 1946. 

Note:  This  order  has  the  prior  written 
anproval  of  the  Secretary  of  Agriculture  (10 
F.R.  8419). 

Issued  this  3d  day  of  April  1946. 


|F.  R.  Doc.  46-5584;  Filed,  Apr.  3.  1946; 
11:31  a.  m.J 


For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  9  of  Maximum 
Price  Regulation  No.  591;  It  is  ordered: 

(a)  The  maximum  net  prices,  f.  o.  b. 
point,  of  shipment,  for  sales  by  any  per¬ 
son  of  the  following  self-contained  air 
conditioning  units  manufactured  by  The 
Viking  Manufacturing  Corporation,  1747 
Chester  Avenue.  Cleveland  14,  Ohio,  and 
as  described  in  the  application  dated 
February  26,  1946,  which  is  on  file  with 
the  Prefabrication  and  Building  Equip¬ 
ment  Price  Branch,  OflBce  of  Price  Ad¬ 
ministration,  Washington  25,  D.  C.,  shall 
be; 


1 

1 

Distrih- 

D<al- 

Con- 

1  utors 

ers 

suniers 

M  odol  0-30 1  hr<M*-|)hase . 

Ism.io 

1 

i  $.‘>87.80 

1 

1  $881.2.') 

Model  0-30  single-phase . . 

j  5-21.47 

651.  M 

1  978.75 

(b)  The  maximum  net  prices  estab¬ 
lished  in  (a)  above  may  be  increased  by 
the  following  amount  to  each  class  of 
purchaser  to  cover  the  cost  of  crating 
when  crating  is  actually  supplied;  $6.00. 

(c)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
discounts  and  allowances  and  the  rendi¬ 
tion  of  services  which  are  at  least  as 
favorable  as  those  which  each  seller  ex¬ 
tended  or  rendered  or  would  have  ex¬ 
tended  or  rendered  to  purchasers  of  the 
same  class  on  comparable  sales  in  the 
same  general  category  on  October  1, 
1941. 

(d)  On  sales  by  a  distributor  or  dealer 
the  following  charges  may  be  added  to 
the  maximum  prices  established  in  (a) 
above: 

(1)  The  actual  amount  of  freight  paid 
to  obtain  delivery  to  his  place  of  business. 
Such  charges  shall  not  exceed  the  lowest 
common  carrier  rates. 

(2)  Crating  charges  actually  paid  to 
his  supplier  but  in  no  instance  exceeding 
the  amount  specified  in  (b)  above. 

(e)  Each  seller  covered  by  this  order, 
except  a  dealer,  shall  notify  each  of  his 
purchasers,  in  writing,  at  or  before  the 
issuance  of  the  first  invoice  after  the 
effective  date  of  this  order,  of  the  maxi¬ 
mum  prices  established  by  this  order  for 
each  such  seller  as  well  as  the  maximum 
prices  established  for  purchasers  upon 
resale,  except  dealers,  including  allow¬ 
able  transportation  and  crating  charges. 


(f)  The  Viking  Manufacturing  Cor¬ 
poration  of  Cleveland,  Ohio,  shall  stencil 
on  the  lid  or  cover  of  the  self-contained 
air  conditioning  units  covered  by  this 
order,  substantially  the  following: 

OPA  Maximum  Retail  Price — $6 

Plus  freight  and  crating  as  provided  in 
Order  No.  403  under  Maximum  Price  Regu¬ 
lation  No.  591. 

(g)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective 
April  4,  1946. 

Issued  this  3d  day  of  April  U'46. 

Paul  A.  Porter, 
Administrator. 

|F.  R.  Doc.  46-5587;  Filed,  Apr.  3,  1946; 

11:32  a.  m.] 


I  MPR  591,  Order  404] 

Liquid  Carbonic  Corp. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  9  of  Maximum 
Price  Regulation  No.  591,  It  is  ordered: 

(a)  The  maximum  net  prices,  f.  o.  b. 
point  of  shipment,  for  sales  by  any  person 
of  the  following  ice  cream  cabinets  man¬ 
ufactured  by  The  Liquid  Carbonic  Cor¬ 
poration,  3100  South  Kedzie  Avenue, 
Chicago  23,  Illinois,  and  as  described  in 
the  application  dated  March  6,  1946, 
which  is  on  file  with  the  Prefabrication 
and  Buildinir  Eqiupment  Price  Branch, 
OflBce  of  Piitic  Administration,  Washing¬ 
ton  25,  D.  C„  shall  be: 


Model 

On  .sales  to— 

Jobl>ers 

Ice  cream 
inaiiufac- 
t  urers 

(\)nsuin- 

prs 

4-hole  double  row . 

$147. 40 

$16.3. 00 

$236. 00 

6-hole  double  row . 

IW.  (Ht 

219. 00 

317.  (Nl 

8-hole  double  row . 

214.20 

‘259.  00 

371.  00 

12-hole  double  row . 

28.3.20 

313.00 

455.  00 

(b)  The  maximum  net  prices  estab¬ 
lished  in  (a)  above  may  be  increased  by 
the  following  amount  to  each  class  of 
purchaser  to  cover  the  cost  of  crating 
when  crating  is  actually  supplied:  $6.00. 

(c)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
discounts  and  allowances  and  the  rendi¬ 
tion  of  services  which  are  at  least  as 
favorable  as  those  which  each  seller  ex¬ 
tended  or  rendered  or  would  have  ex¬ 
tended  or  rendered  to  purchasers  of  the 
same  class  on  comparable  sales  in  the 
same  general  category  on  October  1, 
1941. 

(d)  On  sales  by  a  jobber  or  ice  cream 
manufacturer  the  following  charges  may 
be  added  to  the  maximum  prices  estab¬ 
lished  in  (a)  above: 

(1)  The  actual  amount  of  freight  paid 
to  obtain  delivery  to  his  place  of  busi¬ 
ness.  Such  charges  shall  not  exceed  the 
lowest  common  carrier  rates. 

(2)  Crating  charges  actually  paid  to 
his  supplier  but  in  no  instance  exceeding 
the  amount  specified  in  (b)  above. 


Paul  A.  Porter. 
Administrator. 


IMPR  591,  Order  403] 
Viking  Mfg.  Corp. 

AUTHORIZATION  OF  MAXIMUM  PRICES 


On  Salfs  to — 
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(e)  Each  seller  covered  by  this  order, 
except  an  ice  cream  manufacturer,  shall 
notify  each  of  his  purchasers,  in  writing, 
at  or  before  the  issuance  of  the  first  in¬ 
voice  after  the  efffective  date  of  this 
order,  of  the  maximum  prices  established 
by  this  order  for  each  such  seller  as  well 
as  the  maximum  prices  established  for 
purchasers  upon  resale,  except  an  ice 
cream  manufacturer,  including  allowable 
transportation  and  crating  charges. 

(f)  The  Liquid  Carbonic  Corporation 
shall  stencil  on  the  lid  or  cover  of  the  ice 
cream  cabinets  covered  by  this  order, 
substantially  the  following: 

OPA  Maximum  Retail  Price — $ _ 

Plus  freight  and  crating  as  provided  in 
Order  No.  404  under  Maximum  Price  Regula¬ 
tion  No.  591. 

(g)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
4,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

|F.  R.  Doc.  46-5588;  Piled,  Apr.  3,  1946; 

11:32  a.  m.J 


[MPR  591,  Order  405] 

Valley  Lumber  Co. 
authorization  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  9  of  Maximum 
Price  Regulation  No.  591;  It  is  ordered: 

(a)  The  maximum  net  prices,  f.  o.  b. 
point  of  shipment,  for  sales  by  any  per¬ 
son  of  the  following  Walk-In  Freezer 
manufactured  by  the  Valley  Lumber 
Company,  Parkwater,  Wash.,  and  as  de¬ 
scribed  in  the  application  dated  January 
22,  1946,  which  is  on  file  with  the  Build¬ 
ing  Materials  Price  Branch,  OflBce  of 
Price  Administration,  Washington  25, 
D.  C.,  shall  be: 


On  sales  to — 


Model 

Dis¬ 

tribu¬ 

tors 

Deal¬ 

ers 

Con¬ 

sumers 

No.  124  “Fripid”  walk-in 

$818.00 

$892.  00 

$1,189.00 

Ircezer  H  h.  P  condensing 

unit. 

(b)  'The  maximum  net  prices  estab¬ 
lished  in  (a)  above  may  be  increased  by 
the  following  amount  to  each  class  of 
purchaser  to  cover  the  cost  of  crating 
when  crating  is  actually  supplied:  $6.00. 

(c)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
discounts  and  allowances  and  the  rendi¬ 
tion  of  services  which  are  at  least  as 
favorable  as  those  which  each  seller  ex¬ 
tended  or  rendered  or  would  have  ex¬ 
tended  or  rendered  to  purchasers  of  the 
same  class  on  comparable  sales  in  the 
same  general  category  on  October  1, 1941. 

(d)  On  sales  by  a  distributor  or  dealer 
the  following  charges  may  be  added  to 
the  maximum  prices  established  in  (a) 
above. 


(1)  The  actual  amount  of  freight  paid 
to  obtain  delivery  to  his  place  of  business. 
Such  charges  shall  not  exceed  the  lowest 
common  carrier  rates. 

(2)  Crating  charges  actually  paid  to 
his  supplier  but  in  no  instance  exceeding 
the  amount  specified  in  (b)  above. 

(e)  Each  seller  covered  by  this  order, 
except  a  dealer,  shall  notify  each  of  his 
purchasers,  in  writing,  at  or  before  the 
issuance  of  the  first  invoice  after  the 
effective  date  of  this  order,  of  the  maxi¬ 
mum  prices  established  by  this  order  for 
each  such  seller  as  well  as  the  maximum 
prices  established  for  purchasers  upon 
resale,  except  dealers,  including  allow¬ 
able  transportation  and  crating  charges. 

(f)  The  Valley  Lumber  Company, 
Parkwater,  Washington,  shall  stencil  on 
the  lid  or  cover  of  the  Model  No,  124 
“Frigid”  Walk-In  Freezer  covered  by  this 
order,  substantially  the  following: 

OPA  Maximum  Retail  Price  $1,189.00 

Plus  freight  and  crating  as  provided  In 
Order  No.  405  under  Maximum  Price  Regu¬ 
lation  No.  591. 

(g)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective 
April  4,  1946. 

Issued  this  3d  day  of  April  1946, 

Paul  A.  Porter, 
Administrator. 

[F.  R.  Doc.  46-5589:  Filed,  Apr.  3,  1946; 

11:32  a.  m.] 


[MPR  591,  Order  407] 

Magic  Freezer  Service 
authorization  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  9  of  Maximum 
Price  Regulation  No.  591,  It  is  ordered: 

(a)  The  maximum  net  prices,  f.  o.  b. 
point  of  shipment,  for  sales  by  any  person 
of  the  following  home  freezer,  manufac¬ 
tured  by  the  Magic  Freezer  Company, 
6631  Stewart  Avenue,  Richmond,  Vir¬ 
ginia,  and  as  described  in  the  application 
dated  January  2,  1946,  which  is  on  file 
with  the  Prefabrication  and  Building 
Equipment  Price  Branch,  OfiBce  of  Price 
Administration,  Washington  25,  D.  C., 
shall  be; 


On  sales  to — 


Model  1 

Distrib¬ 

utors 

Dealers 

Con¬ 

sumers 

Xo.  17—17  eu.  ft.  16  h.  p.  eon- 

$262.  00 

$314.00 

$,'’)24. 00 

(b)  The  maximum 

net  prices 

estab- 

lished  in  (a)  above  may  be  increased  by 
the  following  amount  to  each  class  of 
purchaser  to  cover  the  cost  of  crating 
when  crating  is  actually  supplied:  $6.00. 

(c)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
discounts  and  allowances  and  the  ren¬ 
dition  of  services  which  are  at  least  as 
favorable  as  those  which  each  seller  ex¬ 


tended  or  rendered  or  would  have  ex¬ 
tended  or  rendered  to  purchasers  of  the 
same  class  on  comparable  sales  in  the 
same  general  category  on  October  1, 1941. 

(d)  On  sales  by  a  distributor  or  dealer 
the  following  charges  may  be  added  to 
the  maximum  prices  established  in  (a) 
above : 

(1)  The  actual  amount  of  freight  paid 
to  obtain  delivery  to  his  place  of  business. 
Such  charges  shall  not  exceed  the  lowest 
common  carrier  rates, 

(2)  Crating  charges  actually  paid  to 
his  supplier  but  in  no  instance  exceeding 
the  amount  specified  in  (b)  above. 

(e)  Each  seller  covered  by  this  order, 
except  a  dealer,  shall  notify  each  of  his 
purchasers,  in  writing,  at  or  before  the 
issuance  of  the  first  invoice  after  the 
effective  date  of  this  order,  of  the  maxi¬ 
mum  prices  established  by  this  order  for 
each  such  seller  as  well  as  the  maximum 
prices  established  for  purchasers  upon 
resale,,  except  dealers,  including  allow¬ 
able  transportation 'and  crating  charges. 

( f )  The  Magic  Freezer  Service  of  Rich¬ 
mond,  Virginia,  shall  stencil  on  the  lid 
or  cover  of  the  food  freezer  covered  by 
this  order,  substantially  the  following: 

OPA  Maximum  Retail  Price  $524.00  * 

Plus  freight  and  crating  as  provided  in 
Order  No.  407  under  Maximum  Price  Regula¬ 
tion  No.  591. 

(g)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective 
April  4,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

[F.  R.  Doc.  43-5591;  Filed.  Apr.  3,  1946; 

11:33  a.  m.] 


[MPR  591,  Order  408] 

Tumpane  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  9  of  Maximum 
Price  Regulation  No.  591;  It  is  ordered: 

(a)  The  maximum  list  prices,  f.  o.  b. 
point  of  shipment,  for  sales  to  plumbing 
and  heating  contractors,  installers  and 
commercial  and  industrial  users  by  any 
person  of  the  following  chrome  plated 
swing  spout  sink  faucet,  deck  type,  and 
chrome  plated  4"  center  set  manufac¬ 
tured  by  The  Tumpane  Company  of 
Long  Island  City,  New  York,  and  de¬ 
scribed  in  its  application  dated  March  19, 
1946,  shall  be: 

No.  203 — (“Top-Deck”).  Special  chrome 
plated  brass  swing  spout  faucet,  deck  type, 
with  replaceable  brass  valve  cylinder:  $9.20. 

No.  303  (“Mariner”) .  Brass  combination 
lavatory  fitting  4“  center  set,  chrome  plated, 
with  replaceable  valve  cylinders  and  drain 
plug  with  bead  chain,  rubber  stopper  and 
l>/4''  tall  piece:  $5.59. 

(b)  The  maximum  net  prices,  f.  o.  b. 
point  of  shipment,  for  sales  by  any  per¬ 
son  to  jobbers  shall  be  the  maximum  list 
prices  specified  in  (a)  above,  less  the 
following  discounts: 
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(1)  No.  203 — Dlbicounts  of  25  and  6  per¬ 
cent. 

(2)  No.  303 — Discounts  of  20  and  5  per¬ 
cent. 

(c)  The  maximum  prices  specified  in 

(a)  and  (b)  above,  for  sales  by  The  Turn- 
pane  Company  shall  be  f.  o.  b.  point  of 
manufacture  with  full  freight  allowed 
on  shipments  of  150  pounds  or  more. 

(d)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
such  further  discounts  and  allowances 
Including  transportation  allowances  and 
the  rendition  of  services  which  are  at 
least  as  favorable  as  those  which  each 
seller  extended  or  rendered  or  would 
have  extended  or  rendered  to  purchasers 
of  the  same  class  on  comparable  sales 
of  commodities  in  the  same  general 
category  during  March  1942. 

(e)  The  maximvmi  prices  of  the  com¬ 
modities  covered  by  this  order  on  an 
installed  basis  shall  be  determined  in 
accordance  with  Revised  Maximum  Price 
Regulation  251,  as  amended. 

(f)  Each  seller  covered  by  this  order, 
except  on  sales  to  consumers,  shall 
notify  each  of  his  purchasers,  in  writing, 
at  or  before  the  issuance  of  the  first 
invoice  after  the  effective  date  of  this 
order,  of  the  maximum  prices  estab¬ 
lished  by  this  order  for  each  such  seller 
as  well  Eus  the  maximum  prices  estab¬ 
lished  for  purchasers,  upon  resale. 

(g)  The  maximum  prices  approved 
under  this  order  include  all  price  in¬ 
creases  authorized  by  section  2.6  of  Or¬ 
der  48  under  Maximum  Price  Regulation 
No.  591,  to  date,  and  may  not  be  further 
increased  pursuant  to  the  provisions  of 
that  order  as  are  in  effect  as  of  the  date 
of  this  order. 

(h)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
4,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

[F.  R.  Doc.  46-5592;  Piled,  Apr.  3,  1946; 
11:33  a.  m.] 


(2d  Rev.  Order  73  Under  3  (e)  ] 
Aerosol  Insecticide  Dispensers 
authorization  of  maximum  prices 

Revised  Order  73  under  §  1499.3  (e)  of 
the  General  Maximum  Price  Regulation 
Is  revised  and  amended  to  read  as  fol¬ 
lows: 

For  the  reasons  set  forth  in  the  accom¬ 
panying  opinion  and  under  the  authority 
vested  in  the  Administrator  of  the  Office 
of  Price  Administration  by  §  1499.3  (e) 
of  the  General  Maximum  Price  Regula¬ 
tion,  It  is  hereby  ordered: 

Authorization  of  maximum  prices  for 
aerosol  insecticide  dispensers  not  sold  or 
delivered  during  March  of  1942. 

(a)  Product  covered.  This  order  cov¬ 
ers  sales  of  aerosol  insecticide  dispensers, 
consisting  of  a  metal  container  con¬ 
structed  to  carry  gas  or  liquid  under 
pressure,  containing  an  insecticidal  sub¬ 
stance  such  as  pyrethrum  concentrate  or 


a  combination  of  ingredients  toxic  to  in¬ 
sects  in  a  mixture  with  Preon-12  or  other 
gases,  under  pressure,  the  dispenser  so 
equipped  with  a  discharge  valve  as  to 
permit  release  of  the  contents  into  the 
air  as  desired. 

(b)  Maximum  prices.  The  maximum 
prices  for  sales  of  aerosol  insecticide  dis¬ 
pensers,  all  transportation  costs  to  be 
borne  by  the  seller,  shall  be; 

(i)  Approximately  1  pound  capacity 
(minimum  net  content  of  15  ounces) : 

Each 

For  sales  to  wholesalers  or  distributors.  $2.  40 


For  sales  to  retailers _  3. 00 

For  sales  to  consumers _  4.  00 


(ii)  Capacity  of  more  than  1  pound: 
A  price  per  pound  of  net  contents  to 
each  class  of  purchaser  as  specified  in 
(i)  above  less  10  percent. 

(lii)  Capacity  of  less  than  1  pound; 


Contents 

For  sales  toj 
whole.salers 
or  distri¬ 
butors 

For  sales  to 
retailers 

For  sales  to 
consumers 

15  ounces _ 

$2.40 

$3.00 

$4.00 

14  ouncosc . 

2.38 

2.98 

3.  75 

13  ounces . 

2.34 

2.93 

3.65 

2.  28 

2.85 

:i.55 

11  ounces . 

2.20 

2.75 

3.45 

10  ounces... . 

2. 10 

2.63 

3.;io 

1.98 

2.48 

3.10 

1.84 

2.  30 

2.90 

7  ounces . 

1.68 

2.10 

2.65 

l.-W 

1.87 

2.35 

6  ounces... . 

1.30 

1.63 

2.00 

4  ounces... . 

1.08 

1.35 

1.70 

3  ounces . 

.84 

1.05 

1.30 

.r» 

.73 

.90 

1  ounce  or  less.... 

.30 

.38 

.50 

Except  for  dispensers  whose  content 
is  less  than  one  ounce,  the  maximum 
price  shown  above  for  the  lower  even 
ounce  content  will  apply  when  the  con¬ 
tent  is  established  in  ounces  and  fractions 
thereof. 

(c)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  April 
8,  1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

(F.  R.  Doc.  46-6622;  Piled,  Apr.  8.  1946; 

4:52  p.  m.] 


[MPR  591,  Order  406] 

Fleischman  Freezer  Co. 

authorization  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  9  of  Maximum 
Price  Regulation  No.  591;  It  is  ordered: 

(a)  The  maximum  net  prices,  f.  o.  b. 
point  of  shipment,  for  sales  by  any  per¬ 
son  of  the  following  frozen  food  and 
display  cabinets,  manufactured  by  the 
Fleischman  Freezer  Company  of  Bronx 
51,  New  York,  and  as  described  in  the  ap¬ 
plications  dated  February  15, 1946,  which 
is  on  file  with  the  Prefabrication  and 
Building  Equipment  Price  Branch,  Office 


of  Price  Administration,  Washington  25, 
D.  C.,  shajl  be: 


On  sales  to 

- 

Mo<lel 

Distrib-j 

utors 

Deal¬ 

ers 

Con- 

suniers 

510-B— 10  cu.  ft.,  no  refrigera¬ 
tion . 

$143. 00 

$172. 00 

$286.00 

505 — 5ci».  ft.,  Jibp.  condensing 
unit . i . . . 

145.00 

174.00 

290.  00 

51O-B-10  cu.  ft.,  hp.  con¬ 
densing  unit . 

193.00 

232.00 

306.00 

510-A— 10  cu.  ft., no  refrigera¬ 
tion . 

148.  00 

178.00 

296.00 

510-A— 10  cu.  ft.,  M  hp.  con¬ 
densing  unit . . . 

198.00 

238.00 

396.00 

615-B— 15  cu.  ft.,  no  refrigera¬ 
tion . 

200.00 

240.00 

400. 00 

515-B— 15  cu.  ft.,  ii  hp.  con¬ 
densing  imit . 

260.00 

312.00 

520.  00 

515-.A— 16  cu.  ft., no  refrigera¬ 
tion . 

210.00 

252. 00 

420.00 

515-A— 15  cu.  ft.,  ii  hp.  con¬ 
densing  unit . . . 

270.00 

324.00 

640.  00 

520-B— 20  cu.  ft.,  ii  hp.  con¬ 
densing  unit . 

322.00 

387.00 

644. 00 

520-B— 20  cu.  ft.,  no  refrigera¬ 
tion . . . . 

242.00 

280.00 

484.00 

620-A— 20  cu.  ft., no  refrigera¬ 
tion . 

255.00 

306.00 

610. 00 

520- -A —20  cu.  ft.,  ii  hp.  con¬ 
densing  unit . . 

335.00 

402.  00 

670. 00 

(1?)  The  maximum  net  prices  estab¬ 
lished  in  (a)  above  may  be  increased  by 
the  following  amount  to  each  class  of 
purchaser  to  cover  the  cost  of  crating 
when  crating  is  actually  supplied:  $6.00. 

(c)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
discounts  and  allowances  and  the  rendi¬ 
tion  of  services  which  are  at  least  as 
favorable  as  those  which  each  seller  ex¬ 
tended  or  rendered  or  would  have 
extended  or  rendered  to  purchasers  of 
the  same  class  on  comparable  sales  in 
the  same  general  category  on  October  1, 
1941. 

(d)  On  sales  by  a  distributor  or  dealer 
the  following  charges  may  be  added  to 
the  maximum  prices  established  in  (a) 
above: 

(1)  The  actual  amount  of  freight  paid 
to  obtain  delivery  to  his  place  of  business. 
Such  charges  shall  not  exceed  the  lowest 
common  carrier  rates. 

(2)  Crating  charges  actually  paid  to 
his  supplier  but  in  no  instance  exceeding 
the  amount  specified  in  (b)  above. 

(e)  Each  seller  covered  by  this  order, 
except  a  dealer,  shall  notify  each  of  his 
purchasers,  in  writing,  at  or  before  the 
issuance  of  the  first  invoice  after  the 
effective  date  of  this  order,  of  the  maxi¬ 
mum  prices  established  by  this  order 
for  each  such  seller  as  well  as  the  maxi¬ 
mum  prices  established  for  purchasers 
upon  resale,  except  dealers,  including  al¬ 
lowable  transportation  and  crating 
charges. 

(f)  Fleischman  Freezer  Company  of 
Bronx  51,  New  York  shall  stencil  on  the 
lid  or  cover  of  the  frozen  food  and  display 
cabinets  covered  by  this  order,  substan¬ 
tially  the  following: 

OPA  Maximum  Retail  Price — $ _ 

Plus  freight  and  crating  as  provided  In  Or¬ 
der  No.  406  under  Maximum  Price  Regulation 
No.  691. 

(g)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective 
April  4,  1946. 
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Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

IF.  R.  Doc.  46-5590;  Piled,  Apr.  3,  1946; 
11:32  a.  m.] 


[MPR  188,  Order  12  Under  Order  61 
Manning,  Bowman  &  Co, 

APPROVAL  OF  UNIFORM  RETAIL  CEILING  PRICES 

Correction 

Section  1499.159c  cited  in  the  prefa¬ 
tory  paragraph  of  Federal  Register  Doc¬ 
ument  46-3668,  page  2481,  issue  of 
Saturday,  March  9, 1946,  and  §  1499.159a 
in  paragraphs  (b)  and  (d)  should  read 
“  §  1499.159e.” 


[RMPR  528,  Order  100] 

Tires  and  Tubes,  Recapping  and  Repair¬ 
ing,  AND  Certain  Repair  Materials 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  16  (d)  of  Revised 
Maximum  Price  Regulation  52C,  It  is 
ordered: 

(a)  The  maximum  retail  prices  for  the 
following  sizes  and  types  of  new  tires 
manufactured  by  'fhe  Firestone  Tire  & 
Rubber  Company,  Akron,  Ohio,  shall  be: 


Size 

Ply 

Type 

Maximum 

retail 

price, 

each 

9.00-18 

12 

All  Traction  Logger  Tire.. 

$97.60 

12.00-20 

12 

AXS  Earthmovcr  Tire _ 

136.40 

12.00-20 

16 

Kock  Grip  Excavator 
Tire . 

197,00 

18.00-24 

24 

1 

Rock  Grip  Excavator 
Tire . 

671.  95 

(b)  All  provisions  of  Revised  Maxi¬ 
mum  Price  Regulation  528  not  incon¬ 
sistent  with  this  order  shall  apply  to 
sales  covered  by  this  order. 

(c)  This  order  may  be  revoked  or 
amended  by  the  Office  of  Price  Adminis¬ 
tration  at  any  time. 

This  order  shall  become  effective  April 
5.  1946. 

Issued  this  4th  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

IF.  R.  Doc.  46-5663;  Filed,  Apr.  4,  1946; 
11:45  a.  m.] 


(MPR  592,  Arndt.  36  to  Order  1] 
Fireclay  and  Silica  Refractory  Brick 

ADJUSTMENT  OF  MAXIMUM  PRICES 

An  opinion  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Order  No.  1  is  amended  in  the  follow¬ 
ing  respects : 

1.  Section  5.1  (a)  (2)  is  amended  to 
read  as  follows : 

(2)  The  manufacturers’  maximum 
f.  o.  b.  plant  or  delivered  prices  as  in¬ 


creased  pursuant  to  (1)  above,  may  be 
further  increased  by  an  amount  not  in 
excess  of  11  percent. 

2.  A  new  section  5.1  (a)  (3)  is  added 
to  read  as  follows : 

(3)  Manufacturers  of  the  commodities 
described  in  (1)  above,  may  round  off 
to  the  nearest  $0.05  the  adjusted  maxi¬ 
mum  prices  resulting  from  the  increases 
permitted  by  this  paragraph. 

3.  A  new  section  5.2  (c)  is  added  to 
read  as  follows: 

(c)  Notwithstanding  the  provisions  of 

(a)  and  (b)  above,  in  any  area  where 
specific  maximum  prices  are  fixed  by 
an  area  pricing  order,  such  specific  max¬ 
imum  prices  shall  apply  in  that  area. 

This  amendment  shall  become  effec¬ 
tive  as  of  April  1, 1946. 

Issued  this  3d  day  of  April  1946. 

.  James  G.  RoGERs,  Jr., 

Acting  Administrator. 

IF.  R.  Doc.  46-5626;  Filed,  Apr.  3,  1946; 

4:50  p.  m.] 


I  MPR  592,  Arndt.  37  to  Order  1] 

Clay  Melting  Pots,  Tank  Blocks  and 
Accessories 

MODIFICATION  OF  MAXIMUM  PRICES 

An  opinion  accompanying  this 
Amendment,  issued  simultaneously  here¬ 
with,  has  been  filed  with  the  Division  of 
the  Federal  Register.  ^ 

Section  7.7  is  amended  to  read  as  fol¬ 
lows: 

Sec.  7.7.  Modification  of  maximum 
prices  for  clay  melting  pots,  tank  blocks 
and  accessories,  (a)  (1)  The  manu¬ 
facturers’  maximum  f.  o.  b.  plant  or  de¬ 
livered  prices  established  pursuant  to 
Maximum  Price  Regulation  No.  592,  for 
clay  glass  melting  pots  and  companion 
accessories  produced  in  the  United  States 
of  America  may  be  increased  by  5.3  per¬ 
cent. 

(2)  The  manufacturers’  maximum 
prices,  f.  o,  b.  plant  or  delivered,  for  clay 
glass  melting  pots  and  companion  acces¬ 
sories  as  increased  pursuant  to  (1)  above, 
may  be  further  increased  by  an  amount 
not  in  excess  of  16  percent. 

(b)  The  manufacturers’  maximum 
f.  0.  b.  plant  or  delivered  prices  estab¬ 
lished  pursuant  to  Maximum  Price  Reg¬ 
ulation  592  for  clay  tank  blocks  and  com¬ 
panion  accessories,  produced  in  the 
United  States  of  America  may  be  in¬ 
creased  by  an  amount  not  in  excess  of 
16  percent. 

(c)  Manufacturers  of  the  commodi¬ 
ties  described  in  (a)  and  (b)  above,  may 
round  off  to  the  nearest  $0.05  the  ad¬ 
justed  maximum  prices'  resulting  from 
the  increases  as  permitted  in  (a)  and  (b) 
above. 

(d)  The  maximum  prices  granted 
herein  shall  be  subject  to  cash,  quan¬ 
tity,  and  other  discounts,  transporta¬ 
tion  allowances,  services,  and  other 
terms  and  conditions  of  sale  at  least  as 
favorable  as  the  seller  extended  or  ren¬ 
dered  on  comparable  sales  to  purchasers 
of  the  same  class  during  March  1942. 


This  Amendment  No.  37  shall  become 
effective  as  of  April  1,  1946. 

Issued  this  3d  day  of  April  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  46-5627;  Filed.  Apr.  3,  1946; 
4:51  p.  m.] 


IMPR  120,  Order  1610] 
Penn-Bucoda  Coal  Co. 

establishment  of  prices  and  price 
CLASSIFICATIONS 

Correction 

In  the  table  in  Federal  Register  Doc¬ 
ument  46-4117,  page  2732,  issue  of  Fri¬ 
day,  March  15,  1946,  the  price  446  should 
be  “445,”  525  should  be  “535”  and  480 
should  read  “460.” 


IMPR  594,  Arndt.  4  to  Order  6] 

Ford  Motor  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  1  of  Maximum 
Price  Regulation  594;  It  is  ordered: 

Order  No.  6  under  Maximum  Price 
Regulation  594  is  amended  in  the  fol¬ 
lowing  respects: 

1.  The  item,  “spotlight  assembly  (with 
bracket)”  and  its  net  wholesale  price 
of  $10.00  in  the  schedule  of  optional 
equipment  in  subparagraph  (2)  (i)  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

SCHEDTTLi: 

Description:  Net  wholesale  price 

SpotligUt  assembly  with  bracket 

(5EH-18552) . .  $12.  49 

2.  The  item,  “spotlight  assembly  (with 
bracket)”  and  its  respective  price  of 
$15.75  in  the  schedule  of  optional  equip¬ 
ment  in  subparagraph  (2)  (i)  of  para¬ 
graph  (c)  is  amended  to  read  as  fol¬ 
lows: 

Schedule 

Description:  List  price 

Spotlight  assembly  with  bracket 

(5EH-18552) . $19.  50 

This  amendment  shall  become  effec¬ 
tive  April  3, 1946. 

Issued  this  3d  day  of  April  1946. 

Paul  A.  Porter, 
Administrator. 

IF.  R.  Doc.  46-5628;  Filed,  Apr.  3,  1946; 

4:52  p.  m.] 


Regional  and  District  Office  Orders. 

I  Seattle  2d  Rev.  Order  G-1  Under  18  (c)  ] 

Certain  Firewood  in  Yakima  County, 
Wash. 

For  the  reasons  set  forth  in  the  opin¬ 
ion  issued  simultaneously  herewith  and 
under  the  authority  vest^  in  the  Seattle 
District  Director  of  the  Office  of  Price 
Administration  by  §  1499.18  (c)  of  the 
General  Maximum  Price  Regulation,  Re¬ 
vised  General  Order  No.  32  and  Eighth 
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Regional  Order  of  Delegation  No.  75.  Re¬ 
vised  Order  No.  G-1  is  amended  and  re¬ 
vised  to  read  as  follows: 

^a)  The  maximum  prices  for  certain 
sales  and  deliveries  of  specified  kinds  of 
firewood  in  Yakima  County,  Washing¬ 
ton,  as  established  under  §§  1499.2  and 
1499.3  of  the  General  Maximum  Price 
Regulation,  or  by  any  previous  order  is¬ 
sued  pursuant  to  such  regulation  or  any 
supplementary  regulation  thereto,  are 
hereby  adjusted  so  that  the  maximum 
prices  therefor  shall  be  the  prices  set 
forth  in  paragraph  (b)  hereof;  Provided, 
That  this  order  shall  have  no  applica¬ 
tion  to  sales  of  firewood  by  a  producing 
mill. 

(b)  Adjusted  maximum  prices  per  cord 
of  the  specified  sizes  and  kinds  of  fire¬ 
wood  delivered  in  Yakima  County,  Wash¬ 
ington.  shall  be  as  follows; 

(1)  Sales  of  mixed  millwood,  planer 
ends,  or  box  wood  in  lengths  of  16"  or 
less  to  consumers  other  than  industrial 
or  commercial  users. 


Table  I 


F.  0.  b.  deal¬ 
er’s  yaid 

Delivered  to 
premises  of 
consumer 

Green 

Sea- 

soiu'd 

Green 

Sea¬ 

soned 

Locally  produced  wood'. 
Wood  produced  at 
Enumclaw,  Ihickley, 

Ki.50 

$0.50 

$s.  50 

or  ill  Kittitas  County.. 

$7.  T.-i 

9. 75 

9.  75 

11.75 

Im{)ortcd  wood . 

8.60 

10.50 

10.60  1 

n  .50 

'Whore  locally  produced  wood  i.<i  delivered  to  a  eon 
sunier  at  a  iK)int  more  than  lU  mile.>;  from  its  point  of 
pro<luetion,  the  seller  may  add  $1  per  cord;  or,  where 
sueh  wood  is  delivered  to  a  consumer  at  a  point  more 
than  4.S  miles  from  the  |)oint  of  jiroduetion,  the  seller 
may  add  $2  per  cord. 

(2)  Sales  of  imported  wood  to  indus¬ 
trial  or  commercial  users,  delivered  by 
truck  to  buyer’s  customary  receiving 
point  or  by  rail  to  siding  nearest  point 
of  intended  use. 

Table  II 

Mixed  4'  Millwood  or  Slabwood  ’ _ $8  25 

Dry  4'  Tie  Mill  Slab _ 10.  50 

'  For  this  type  of  wood  produced  in  Ore¬ 
gon,  the  seller  may  add  $1.00  per  cord. 

(3)  No  seller  shall  change  his  cus¬ 
tomary  allowances,  discounts,  or  other 
price  differentials  unless  such  change 
results  in  a  lower  price. 

(c)  Definitions.  As  used  herein,  the 
term: 

(1)  “Cord”  shall  mean  128  cubic  feet 
of  stacked  wood  or  192  cubic  feet  of 
loose  measure  wood  fuel. 

(2)  “Seasoned”  shall  refer  to  wood 
fuel  that  has  been  seasoned  in  the  deal¬ 
er’s  yard  or  storage  facilities  for  a  period 
of  not  less  than  three  months. 

(3)  “Locally  Produced  Wood”  shall 
mean  wood  produced  by  mills  located 
within  the  County  of  Yakima,  or  the 
County  of  Klickitat. 

(4)  “Imported  Wood”  shall  mean  wood 
shipped  by  rail  from  mills  located  out¬ 
side  of  Yakima  or  Kittitas  Counties,  ex¬ 
cept  wood  produced  by  mills  located  in 
Enumclaw  or  Buckley. 

(5)  “P.  O.  B.  Yard"  shall  mean  loaded 
on  buyer’s  vehicle. 

(d)  Invoices  and  records.  Every  per¬ 
son  making  a  sale  of  firewood  for  which 


an  adjusted  maximum  price  is  set  by 
this  order  shall  give  the  purchaser  or 
his  agent  at  the  time  of  the  sale  an  in¬ 
voice  or  other  memorandum  of  sale 
which  shall  show: 

(1)  The  date  of  sale. 

(2)  The  name  and  address  of  the  buyer 
and  seller. 

(3)  The  quantity  of  firewood  sold. 

(4)  Description  of  firewood  sold  in  the 
same  manner  as  it  is  described  in  this  order, 
i.  e.,  “dry  tie  mill  slab  in  4-foot  lengths.” 

(5)  Place  of  sale. 

(6)  The  total  price  of  the  wood. 

The  seller  shall  keep  an  exact  copy  of 
such  invoice  or  memorandum  of  sale  for 
a  period  of  two  years  following  the  sale. 
Such  copy  shall  be  made  available  for 
inspection  by  the  Office  of  Price  Admin¬ 
istration. 

(e)  This  order  supersedes  Revised  Or¬ 
der  G-l,  issued  on  June  16,  1944,  and  all 
other  previous  orders  issued  by  either 
the  Eighth  Regional  Office  or  the  Seattle 
District  Office  .  establishing  maximum 
prices  for  the  sales  of  firewood  for  which 
adjusted  maximum  prices  are  established 
by  this  order. 

(f)  This  order  may  be  revoked, 
amended  or  corrected  at  any  time. 

(g)  'This  order  shall  become  effective 
November  26,  1945. 

Note:  The  record  keeping  provisions  of  this 
order  have  been  approved  by  the  Bureau  of 
the  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1943. 

Issued  this  20th  day  of  November  1945. 

IRVTN  A.  Hoff, 

^  District  Director. 

IF.  R.  I>oc.  46-5543;  Filed,  Apr.  2.  1946; 

4:34  p.  m.j 


[Seattle  Rev.  Order  G-22  Under  18  (c)l 

Certain  Firewood  in  Centralia-Che- 
HALis  Area,  Washington 

For  the  reasons  set  forth  in  the  opinion 
issued  simultaneously  herewith  and  un¬ 
der  the  authority  vested  in  the  Seattle 
District  Director  of  the  Office  of  Price 
Administration  by  §  1499.18  (c)  of  the 
General  Maximum  Price  Regulation,  Re¬ 
vised  General  Order  No.  32,  and  Order 
of  Delegation  No.  75  issued  by  the  Re¬ 
gional  Administrator  of  the  Eighth  Re¬ 
gion,  and  under  the  authority  to  revise 
reserved  in  Order  No,  G-22,  It  is  hereby 
ordered: 

(a)  The  maximum  price  for  all  sales 
and  deliveries  at  retail  in  the  Centralia- 
Chehalis  area  of  the  types  and  kinds  of 
firewood  specified  in  this  Revised  Or¬ 
der  No.  G-22  as  established  by  §§  1499.2 
and  1499.3  of  the  General  Maximum 
Price  Regulation  as  amended  or  by  any 
previous  order  issued  pursuant  to  such 
regulation  or  any  supplementary  regu¬ 
lation  thereto  are  hereby  adjusted  to 
the  maximum  prices  provided  in  this 
Revised  Order  No.  G-22;  Provided,  how- 
evkr.  That  the  area  maximum  prices  es¬ 
tablished  by  this  Revised  Order  No.  G-22 
shall  not  be  applicable  to  sales  or  de¬ 
liveries  by  any  producing  mill. 

(b)  Definitions.  When  used  in  this 
order  the  following  terms  shall  have  the 
meanings  set  forth  below: 

(1)  “Centralia-Chehalis  area”  shall 
mean  the  area  within  the  corporate 


limits  of  the  cities  of  Centralia  and  Che- 
halis,  Washington,  and  the  area  within 
a  radius  of  four  miles  from  the  corporate 
limits  of  the  cities  of  Centralia  and  Che- 
halis,  Washington. 

(2)  “Wood  fuel”  shall  mean  all  wood 
fuels  of  the  types  and  kinds  described 
In  Revised  Order  No.  G-22,  produced 
within  the  United  States. 

(3)  “Millwood”  shall  mean  all  the 
wood  fuel  of  the  types  and  kinds  de¬ 
scribed  in  Table  I  in  paragraph  (c)  (1) 
produced  by  mills  located  within  the 
United  States. 

(4)  “Forest  wood”  shall  mean  wood, 
other  than  the  product  of  a  producing 
mill,  processed  by  an  individual  or  group 
of  individuals,  for  the  sole  purpose  of 
sale  for  firewood  of  the  types  and  kinds 
described  in  Table  II  of  paragraph 

(c)  (1). 

(5)  “Cord”  shall  mean  128  cubic  feet 
of  stacked  wood  or  192  cubic  feet  loose 
measure. 

(6)  “Unit”  shall  mean  200  cubic  feet. 

(7)  “Dry  or  seasoned  wood  fuel”  shall 
mean  thoroughly  seasoned  wood  fuel, 
either  kiln  dried  or  air  dried,  provided 
that  air  dried  wood  may  not  be  sold  as 
dry  or  seasoned  wood  unless  it  has  been 
seasoned  for  a  period  of  not  less  than  90 
days. 

<8)  “Sale  at  retail”  shall  mean  a  .sale 
or  selling  to  an  ultimate  consumer  other 
than  an  industrial  or  commercial  user, 

(9)  “Producing  mill"  shall  mean  a 
mill  engaged  in  producing  any  of  the 
types  or  kinds  of  wood  fuel  described  in 
Table  I  of  paragraph  (c)  (1)  in  Order 
No.  G-22. 

(c)  Maximum  prices,  d)  Except  as 
provided  in  paragraph  (d)  hereof,  the 
maximum  prices  for  sales  at  retail  of  the 
kinds  and  types  of  wood  fuel  described 
in  Tables  I  and  II  set  forth  below,  deliv¬ 
ered  to  the  premises  of  the  consumer 
within  the  Centralia-Chehalis  area  by 
any  seller  shall  be  the  prices  set  forth  in 
the  appropriate  column  and  line  of  the 
tables  stated  below; 

Table  I — Millwood 

Per  cord 


Green  mill  slab,  mixed  mill,  mill  run: 

24”  or  less _ $6.00 

4”  lengths _  5.  75 

Green  inside  block,  green  or  dry  planer 

ends _  7.  00 

Green  tie  slab: 

24  inches  or  less _  8.  00 

4-foot  or  8-foot  lengths _  7.  00 

Dry  mill  slab,  mixed  mill,  mill  run: 

24”  or  less _  8.  50 

4’  lengths,... . 8.  00 

Dry  inside  block _  8,  50 

Dry  tie  slab,  24  Inches  or  less _ 11.  50 

Di  y  tie  slab,  4-foot  or  8-foot  lengths..  9.  00 

Table  n — Forest  Wood 

Old  growth,  green  or  dry,  16”  or  less..  13.  00 
Second  growth,  green  or  dry,  16”  or 

less _  12.00 


(2)  Where  a  retail  fuel  dealer  whose 
place  of  business  is  located  in  Chehalis. 
Washington,  makes  deliveries  of  the 
kinds  and  types  of  W'ood  described  in 
Table  I  set  forth  above  to  the  premises 
of  the  consumer  in  that  portion  of  the 
Centralia-Chehalis  area  within  the  cor¬ 
porate  limits  of  the  city  of  Centralia. 
Washington,  or  east  of  the  corporate 
limits  of  the  city  of  Centralia,  Washing¬ 
ton,  the  maximum  prices  provided  in 
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Table  I  may  be  increased  by  $0.50  per 
cord. 

(3)  Where  a  retail  fuel  dealer  whose 
place  of  business  is  located  in  Centralia, 
Washington,  makes  deliveries  of  the 
kinds  of  types  of  wood  fuel  described  in 
Table  I  set  forth  above  to  the  premises 
of  the  consumer  in  ,that  portion  of  the 
Centralia-Chehalis  area  within  the  cor¬ 
porate  limits  of  the  city  of  Chehalis, 
Washington,  or  west  of  the  corporate 
limits  of  the  city  of  Chehalis,  Washing¬ 
ton,  the  maximum  price  provided  in 
Table  I  may  be  increased  by  $.50  per 
cord. 

(4)  The  maximum  prices  for  the  kinds 
and  types  of  firewood  described  in  Table 
I  set  forth  above  delivered  to  the  prem¬ 
ises  of  the  consumer  within  the  Cen¬ 
tralia-Chehalis  area  in  fractional  cord 
lots  shall  be  the  appropriate  fraction  of 
the  per  cord  price  set  forth  in  the  ap¬ 
propriate  column  and  line  of  the  tables 
set  forth  above,  plus  $.50  per  half  cord 
for  sales  in  half  cord  lots,  $.35  per  third 
cord  for  sales  in  third  cord  lots,  or  $.25 
per  quarter  cord  for  sales  in  quarter 
cord  lots. 

(5)  The  maximum  prices  provided  by 
this  order  are  subject  to  the  seller’s  dis¬ 
counts  and  differentials  in  effect  in 
March  1942  including  the  discount  for 
prompt  payment  and  the  discount  for 
sales  of  multiple  cords  or  units. 

(d)  Invoices  and  records.  Every  per¬ 
son  making  a  sale  of  firewood  for  which 
a  maximum  price  is  set  by  this  order 
shall  give  the  purchaser  or  his  agent  at 
the  time  of  the  sale  an  invoice  or  other 
memorandum  of  sale  which  shall  show: 

(1)  The  date  of  sale. 

(2)  The  name  and  address  of  the  buyer 
and  seller. 

(3)  The  quantity  of  firewood  sold. 

(4)  Description  of  firewood  sold  in  the 
same  manner  as  It  is  described  in  this  order. 

(5)  Place  of  sale. 

(6)  The  total  price  of  the  wood. 

The  seller  shall  keep  an  exact  copy  of 
such  invoice  or  memorandum  of  sale  for 
so  long  as  the  Emergency  Price  Control 
Act  of  1942  as  amended  remains  in  ef¬ 
fect.  Such  copy  shall  be  made  available 
for  inspection  by  the  Office  of  Price  Ad¬ 
ministration. 

(e)  This  order  may  be  revoked, 
amended,  or  corrected  at  any  time. 

Note:  The  record-keeping  provision  of 
this  order  has  been  approved  by  the  Eureau 
of  the  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942. 

This  order  shall  become  effective  De¬ 
cember  14,  1945. 

Issued  this  14th  day  of  December  1945. 

Reed  C.  Miller, 
Acting  District  Director. 

IF.  R.  Doc.  46-5544;  Piled,  Apr.  2,  1946; 

4:34  p.  m.J  • 


(Seattle  Order  G-30  Under  18  (c)  ] 

Certain  Wood  Fuels  Sold  in  Lewis  ' 
County,  Wash. 

For  the  reasons  set  forth  in  the  opin¬ 
ion  issued  simultaneously  herewith,  and 
under  the  authority  vested  in  the  Seattle 
District  Director  of  the  Office  of  Price 
Administration  by  §  1499.18  (c)  of  the 
No.  67 - 7 


General  Maximum  Price  Regulation,  Re¬ 
vised  General  Order  JJo.  32,  and  Eighth 
Regional  Order  of  Delegation  No.  75,  It 
is  hereby  ordered: 

(a)  The  maximum  prices  for  certain 
sales  and  deliveries  of  specified  kinds  of 
wood  fuel  as  established  under  §§  1499.2 
and  1499.3  of  the  General  Maximum 
Price  Regulation,  or  by  any  order  issued 
pursuant  to  such  regulation  or  any  sup¬ 
plementary  regulation  thereto,  are  here¬ 
by  adjusted  so  that  the  maximum  prices 
therefor  shall  be  those  set  forth  in  para¬ 
graph  (c)  hereof;  Provided.  That  this 
order  shall  have  no  application  to  sales 
of  wood  fuel  by  any  producing  mill. 

(b)  This  order  shall  apply  to  that  por¬ 
tion  of  Lewis  County  lying  east  of  U.  S. 
Highway  99,  excluding  the  cities  of  Cen¬ 
tralia  and  Chehalis  and  the  area  within 
a  radius  of  four  miles  of  the  corporate 
limits  of  said  cities. 

(c)  The  adjusted  maximum  prices  for 
the  described  sales  of  the  specified  sizes 
and  kilids  of  wood  fuel  delivered  in  the 
area  defined  by  paragraph  (b)  above 
shall  be  as  follows: 


Table  I— Salks  to  Domestic  Consvmers 


Green 

Seasoned 

Delivered  to  the  premises  of 
the  consumer 

F.  0.  b.  dealer’s  yard 

Delivered  to  the  premises  of 
the  consumer 

F.  0.  b.  dealer’s  yard 

PtT 

Per 

Per 

Per 

16"  Mill  wood  edgings  and 

cord 

cord 

cord 

trimmings . 

$5.00 

$7.00 

16"  Mixed  mill  run  or  slab 

wood . 

6.00 

8.00 

16"  Tie  mill  slab  (heavy).... 

7.00 

^.66 

9.00 

$7.00 

4'  Tie  mill  slab  (beavv) . 

6.60 

4.50 

7.60 

5.50 

Green  or 

seasoned 

16"  Second  growth  forest 

wood . 

$8.25 

i  $6.2.5 

4'  Second  growth  forest  wood. 

6.  75 

4.  7.5 

16"  Old  growth  forest  wood... 

9.25 

7. 25 

4'  Old  growth  forest  wood... 

1 . 

7.':5 

6.  75 

Table  II— Salks  to  All  Buyers 


8'  green  or  dry  tie  mill  slab  loaded  on  rail  car _ $5.  .50 

(d)  Definitions.  As  used  herein,  the 
term: 

1.  “Cord”  shall  mean  128  cubic  feet  of 
stacked  wood  or  192  cubic  feet  of  loose 
measure  wood  fuel. 

2.  “Seasoned”  shall  refer  to  wood  fuel 
that  has  been  seasoned  in  the  dealer’s 
yard  or  storage  facilities  for  a  period  of 
not  less  than  three  months. 

3.  “f.  o.  b.  Yard”  shall  mean  loaded 
on  b  lyer’s  vehicle  at  the  dealer’s  place 
of  business. 

4.  “Wood  Fuel”  shall  mean  all  wood 
fuel  of  the  types  and  kinds  described  in 
the  tables  in  paragraph  (c)  above,  pro¬ 
duced  by  mills  located  within  the  United 
States. 

(e)  Invoices  and  records.  Every  per¬ 
son  making  a  sale  of  wood  fuel  for  which 
an  adjusted  maximum  price  is  set  by  this 
order  shall  give  the  purchaser  or  his 


agent  at  the  time  of  the  sale  an  invoice 
or  other  memorandum  of  sale  which 
shall  show: 

1.  The  date  of  sale. 

2.  The  name  and  address  of  the  buyer  and 

seller.  ' 

3.  The  quantity  of  firewood  sold. 

4.  Description  of  firewood  sold  in  the  same 
manner  as  it  is  described  in  this  order,  e.  g., 
“16”  tie  Hill  slab  (heavy).” 

5.  Place  of  sale. 

6.  The  total  price  of  the  wood. 

The  seller  shall  keep  an  exact  copy  of 
such  invoice  or  memorandum  of  sale  for 
a  period  of  two  years  following  the  sale.. 
Such  copy  shall  be  made  available  for 
Inspection  by  the  OflBce  of  Price  Admin¬ 
istration. 

(f)  'This  order  may  be  revoked, 
amended  or  corrected  at  any  time. 

(g)  This  order  shall  become  effective 
December  7,  1945. 

Note:  The  record  keeping  provisions  of  this 
order  have  been  approved  by  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Issued  this  7th  day  of  December  1945. 

Irvin  A.  Hoff, 
District  Director. 

(F.  R.  Doc.  46-5545:  Filed,  Apr.  2,  1946; 

..  4:34  p.  m.] 


(Region  VIII  Order  G-5  Under  Supp.  Service 
Reg.  43  to  RMPR  165,  Arndt.  3) 

Custom  Pricing  and  Grading  of  Eggs  in 
San  Francisco  Region 

An  opinion  accompanying  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith. 

In  Order  No.  G-5  under  Supplemen¬ 
tary  Service  Regulation  No.  43  to  Re¬ 
vised  Maximum  Price  Regulation  No.  165 
the  paragraph  establishing  the  effective, 
date  is  amended  to  read  as  follows: 

This  order  shall  become  effective  June 
10,  1945  and  shall  remain  in  effect  until 
revoked. 

This  amendment  shall  become  effec¬ 
tive  March  7,  1946. 

Issued  this  7th  day  of  March  1946. 

Ben  C.  Duniway, 
Regional  Administrator. 

(F.  R.  Doc.  46-5541;  Filed,  Apr.  2,  1943; 
4:33  p.  m.] 


(Spokane  Order  132B  Under  MPR  426] 
Lettuce  in  Spokane,  Wash. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith,  and 
under  authority  vested  in  the  District 
Director  of  the  Spokane  District  Office 
by  section  8  (a)  (7)  of  Maximum  Price 
Regulation  No.  426,  as  amended,  and  by 
Order  of  Delegation  No.  35  issued  under 
said  section  by  the  San  Francisco  Re¬ 
gional  OfiBce,  Region  VIII,  of  the  Office 
of  Price  Administration,  It  is  hereby 
ordered: 

With  respect  to  the  commodity  de¬ 
scribed  in  line  (a)  of  Table  X,  there  is 
set  forth  in  said  table  in  line  (b) ,  the  bas¬ 
ing  point;  in  line  (c),  the  wholesale  re¬ 
ceiving  point;  in  line'  (d),  the  method  of 
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transportation  which  is  hereby  deter¬ 
mined  to  be  the  cheapest  method  of 
transportation  which  is  customary  and 
generally  available  from  said  basing  point 
to  said  wholesale  receiving  point;  and  In 
line  (e),  the  freight  rate  per  cwt.  by  said 
Method  (d)  between  points.  With  re¬ 
spect  to  the  units  of  sale  of  said  com¬ 
modity  set  forth  in  the  respective  vertical 
columns  of  said  Table  X,  there  is  also 
set  forth  in  said  table  in  line  (f),  the 
freight  charge  by  said  Method  (d)  from 
said  basing  point  to  said  wholesale  re¬ 
ceiving  point;  in  line  (g),  the  basing 
point  cost;  in  line  (h) ,  the  charge,  if  any, 
allowable  for  protective  services  in  con¬ 
nection  with  such  transportation;  and  in 
line  (i).  the  maximum  price  chargeable 
for  said  commodity  in  said  wholesale 
receiving  point. 

Table  X 

(k)  Commodity:  Lettuce. 

(b)  Ba.sinft  point:  Salmas,  Calif. 

(c)  Wholesale  receivinj?  point:  Spokane,  Wash. 

(<1)  Method  of  transportation;  Carlot. 

(e)  Freight  rate  by  Method  (d)  from  basing  point  to 
wholesale  receiving  point:  $0.90. 


Per  unit  of  sale 

Per  crate 
of  60  lbs. 

Per  lb. 

(f)  Freight  charge  by  Method  (d)„. 

$0.70 

3.2S 

.20 

4.15 

(i)  Maximum  price  In  wholesale  re¬ 
ceiving  point  (sum  of  “f,”  “g”  and 
••h”)_ . 

$0.0691 

This  order  shall  become  effective 
April  1,  1946,  and  may  be  revoked, 
amended  or  corrected  at  any  time. 

(56  Stat.  23,  765;  Pub.  Law  151,  78th 
Cong.;  E.O.  9250,  7  P.R.  7871;  E.O.  9328, 
8  F.R.  4681) 

Issued  this  27th  day  of  March  1946. 

Harvey  Guertin, 
District  Director. 

|P.  R.  Doc.  46-5532;  Plied,  Apr.  2,  1946; 
4:31  p.  m.] 


[Sp>okane  Order  133B  Under  MPR  426] 
Lettuce  in  Kennewick,  Wash. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  un¬ 
der  authority  vested  in  the  District  Di¬ 
rector  of  the  Spokane  District  OflBce  by 
section  8  (a)  (7)  of  Maximum  Price  Reg¬ 
ulation  No.  426,  as  amended,  and  by  Or¬ 
der  of  Delegation  No.  35  issued  under 
said  section  by  the  San  Francisco  Re¬ 
gional  OflBce,  Region  vm,  of  the  OflBce  of 
Price  Administration;  It  is  hereby  or¬ 
dered: 

With  respect  to  the  commodity  de¬ 
scribed  in  line  (a)  of  Table  X,  there  is 
set  forth  in  said  table  in  line  (b),  the 
basing  point;- in  line  (c),  the  wholesale 
receiving  point;  in  line  (d),  the  method 
of  transportation  which  is  hereby  deter¬ 
mined  to  be  the  cheapest  method  of 
transportation  which  is  customary  and 
generally  available  from  said  basing  point 
to  said  wholesale  receiving  point;  and  in 
line  (e),  the  freight  rate  per  cwt.  by  said 
method  (d)  between  points.  With  re¬ 
spect  to  the  units  of  sale  of  said  com¬ 
modity  set  forth  ir.  the  respective  vertical 
columns  of  said  Table  X,  there  is  also 


set  forth  in  said  table  in  line  (f),  the 
freight  charge  by  said  method  (d)  from 
said  basing  point  to  said  wholesale  re¬ 
ceiving  point;  in  line  (g),  the  basing 
point  cost;  in  line  (h) ,  the  charge,  if  any, 
allowable  for  protective  services  in  con¬ 
nection  with  such  transportation;  and  in 
line  (i),  the  maximum  price  chargeable 
for  said  commodity  in  said  wholesale  re¬ 
ceiving  point. 

Table  X 

(a)  Commodity:  Lettuce. 

(b)  Basing  point:  Salinas,  Calif. 

(c)  W'holesale  receiving  point:  Kennewick,  Wash. 

(d)  Method  of  transportation:  Carlot  to  Walla  Walla, 
1.  c.  1.  Kennewick. 

(e)  Freight  rate  by  Method  (d)  from  basing  point  to 
wbole^e  receiving  point:  $0.90  plus  $0.32. 


Per  unit  of  sale 

Per  crate 
of  60  lbs. 

Per  lb. 

(f)  Freight  charge  by  Method  (d).. 

(g)  Basing  point  cost . . . 

$0.95 

3.-» 

.20 

4.40 

(h)  Protective  services . . 

( 1 )  Maximum  price  In  whoh'sale  re¬ 
ceiving  point  (sum  of  “(”,  “g”  and 
“h” . 

$0.0733 

1  1 

This  order  shall  become  effective 
April  1,  1946, '  and  may  be  revoked, 
amended  or  corrected  at  any  time. 


(56  Stat.  23,  765;  Pub.  Law  151,  78th 
Cong.;  E.O.  9250,  7  F.R.  7871;  E.O.  9328, 
8  F.R.  4681) 

Issued  this  27th  day  of  March  1946. 

Harvey  Guertin, 
District  Director. 

[F.  R.  Doc.  46-5533;  Piled,  Apr.  2,  1946; 
4:31  p.  xn.j 


[Spokane  Order  134B  Under  MPR  426] 

'  Lettuce  in  Wallace  Idaho 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  un¬ 
der  authority  vested  in  the  District  Di¬ 
rector  of  the  Spokane  District  Office  by 
section  8  (a)  (7)  of  Maximum  Price  Reg¬ 
ulation  No.  426,  as  amended,  and  by 
Order  of  Delegation  No.  35  issued  under 
said  section  by  the  San  Francisco  Re¬ 
gional  Office,  Region  VUI,  of  the  Office 
of  Price  Administration;  It  is  hereby 
ordered: 

With  respect  to  the  commodity  de¬ 
scribed  in  line  (a)  of  Table  X,  there  is 
set  .forth  in  said  table  in  line  (b) ,  the 
basing  point;  in  line  (c),  the  wholesale 
receiving  point;  in  line  (d),  the  method 
of  transportation  which  is  hereby  de¬ 
termined  to  be  the  cheapest  method  of 
transportation  which  is  customary  and 
generally  available  from  said  basing  point 
to  said  wholesale  receiving  point;  and  in 
line  (e),  the  freight  rate  per  cwt.  by 
said  Method  (d)  between  points.  *  With 
respect  to  the  units  of  sale  of  said  com¬ 
modity  set  forth  in  the  respective  vertical 
columns  of  said  Table  X,  there  is  also 
set  forth  in  said  table  in  line  (f),  the 
freight  charge  by  said  Method  (d)  from 
said  basing  point  to  said  wholesale  re¬ 
ceiving  point;  in  line  (g),  the  basing 
point  cost;  in  line  (h) ,  the  charge,  if  any, 
allowable  for  protective  services  in  con¬ 
nection  with  such  transportation;  and  in 
line  (i),  the  maximum  price  chargeable 


for  said  commodity  in  said  wholesale  re¬ 
ceiving  point. 

Table  X 

S)  Commodity:  Lettuce. 

)  Basing  point:  Saiinas,  Calif. 

(c)  Wholesale  receiving  point:  Wallace,  Idaho. 

(d)  Method  of  transportation;  Carlot  Spokane,  1.  c.  1. 
Wallace. 

(e)  Freight  rate  by  Method  (d)  from  basing  point  to 
wholesale  receiving  point:  $0.00  plus  $0.61. 


• 

Per  unit  of  sale 

Per  crate 
of  60  lbs. 

Per  lb. 

(f)  Freight  charge  by  Method  (d)... 

(g)  Basing  point  cost . . 

$1.10 
3. 2.5 
.20 

4.65 

I 

(ii)  Protective  services . 

(i)  Maximum  price  in  wholesale  re¬ 
ceiving  point  (sum  of  “f,”  "g” 

This  order  shall  become  effective 
April  1,  1946,  and  may  be  revoked, 
amended  or  corrected  at  any  time. 


(56  Stat.  23,  765;  Pub.  Law  151,  78th 
Cong.;  E.O.  9250,  7  F.R.  7871;  E.O.  9328, 
8  FJl.  4681) 

Issued  this  27th  day  of  March  1946. 

Harvey  Guertin, 

'  District  Director. 

[P.  R.  Doc.  46-5534;  Piled,  Apr.  2,  1946; 
4:31  p.  m.] 


[Region  I  Order  0-1  Under  Gen.  Order  68] 

Hard  Building  Materials  in  Vermont 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  pur¬ 
suant  to  the  provisions  of  General  Order 
68,  it  is  ordered: 

Section  1.  What  this  order  covers. 
This  order  covers  all  “retail  sales”  of  the 
commodities  listed  in  Table  I  by  any 
seller  to  a  purchaser  in  the  State  of  Ver¬ 
mont.  For  the  purposes  of  this  order  a 
“retail  sale”  means  a  sale  to  an  ultimate 
user,  or  a  sale  to  a  contractor  or  builder 
for  resale  on  an  Installed  basis  within  the 
meaning  of  section  1  (b)  (2)  of  Revised 
Maximum  Price  Regulation  251.  The 
term  “customary  place  of  business” 
means  the  location  where  the  materials 
are  generally  stored  and  available  for 
delivery. 

Sec.  2.  Items  covered  by  this  order. 
This  order  covers  the  list  of  hard 
building  materials  set  forth  in  Appendix 
A,  Table  I,  appearing  below  and  made 
part  of  this  order.  Other  related  items 
may  be  added  from  time  to'  time. 

Sec.  3.  Maximum  prices,  (a)  The 
prices  listed  in  Appendix  A,  Table  I.  ap¬ 
pearing  below,  and  made  a  part  of  this 
order,  shall  be  the  maximum  prices  for 
‘Retail  sales”  of  the  respective  items  of 
hard  building  materials  listed  in  said 
table. 

(b)  Maximum  prices  established  by 
this  order  shall  be  reduced  by  2%  when¬ 
ever  cash,  payment  is  made  to  the  seller 
within  10  days  of  receipt  of  an  invoice 
by  the  buyer. 

Tc)  In  Column  B  of  Table  I  of  the  ap¬ 
pendix  where  the  words  “customary  dis¬ 
count”  appear  in  place  of  dollar  and  cent 
prices  for  large  sale  units,  maximum 
prices  for  such  large  sale  units  shall  be 
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the  maximum  price  for  small  sale  units 
listed  in  Column  A  of  said  Table  I  re¬ 
duced  by  the  customary  discounts 
granted  during  March  1942  by  the  seller 
to  purchasers  of  the  same  class  oh  sales 
of  the  same  quantity.  Records  or  other 
satisfactory  evidence  of  each  seller’s  cus¬ 
tomary  discounts  referred  to  in  the  pre¬ 
ceding  sentence  shall  be  available  for 
inspection  by  representatives  of  the  Of¬ 
fice  of  Price  Administration. 

Sec.  4.  Delivery.  The  maximum  prices 
fixed  by  this  order  include  free  delivery 
by  the  seller  within  a  five-mile  radius  of 
his  customary  place  of  business.  How¬ 
ever,  where  a  seller’s  free  dehvery  zone 
during  March  1942  excqpds  the  five-mile 
radius  of  his  customary  place  of  business, 
he  shall  nevertheless  continue  to  main¬ 
tain  his  March  1942  free  delivery  zone. 
Transportation  charges  may  be  made  for 
deliveries  beyond  the  free  delivery  zones 
referred  to  in  the  preceding  sentences  at 
the  rates  or  by  the  method  customarily 
charged  or  used  by  the  seller  during 
March  1942.  In  the  case  of  an  isolated 
sale  of  a  small  sale  unit  the  seller  may 
maintain  his  customary  delivery  prac¬ 
tices  relating  to  such  sales  which  were  in 
effect  for  him  during  March  1942.  Rec¬ 
ords  or  other  satisfactory  evidence  of 
each  seller’s  delivery  rates  and/or  prac¬ 
tice  during  March  1942  shall  be  available 
for  inspection  by  representatives  of  the 
OflBce  of  Price  Administration. 


order  shall  post  a  copy  of  Appendix  A. 
Table  I  in  his  customary  place  of  busi¬ 
ness  In  a  manner  plainly  visible  to  all 
purchasers. 

Sec.  8.  Sales  slips  and  records,  (a) 
For  any  sale  of  $50.00  or  more,  each 
seller  (regardless  of  previous  custom) 
must  keep  records  showing  the  fol¬ 
lowing: 

1.  Name  and  address  of  buyer; 

2.  Date  of  transaction; 

3.  Place  of  delivery; 

4.  Complete  description  of  each  item  sold 
and  price  charged. 

(b)  Every  seller  covered  by 'this  order 
shall  give  to  the  purchaser  a  sales  slip 
receipt  or  other  evidence  of  purchase 
showing  the  name  and  address  of  the 
seller,  the  date  of  purchase,  a  descrip¬ 
tion,  quantity  and  the  price  of  each  item 
sold,  the  said  description  to  be  in  detail 
suflBcient  to  determine  whether  the  price 
charged  has  been  properly  computed 
under  this. order.  However,  in  the  case 
of  sales  amounting  to  less  than  a  total 
of  $7.50  only  the  name  and  the  address 
of  the  seller  and  the  amount  of  the  sale 
need  be  shown.  The  seller  shall  prepare 
the  sales  slips,  receipts,  or  other  evi¬ 
dence  of  purchase,  hereinbefore  de¬ 
scribed,  in  duplicate,  and  he  mustxkeep 


for  at  l^ast  six  months  after  delivery  a 
duplicate  copy. 

Sec.  9.  Evasion.  The  price  limitations 
of  this  order  shall  not  be  evaded  by  di¬ 
rect  or  indirect  methods  in  connection 
with  an  offer,  solicitation,  agreement, 
sale,  delivery,  purchase  or  receipt  of  any 
commodities  covered  by  this  Regulation 
or  by  way  of  commissions,  services,  trans¬ 
portation,  or  other  charges,  or  by  tying 
agreement  or  other  trade  understanding, 
or  by  making  the  terms  and  conditions 
of  the  sale  more  onerous  to  buyers  than 
they  were  in  March  1942. 

Sec.  10.  Enforcement.  Persons  violat¬ 
ing  any  provisions  of  this  order  are  sub¬ 
ject  to  the  criminal  penalties,  civil  en¬ 
forcement  actions,  suits  for  treble  dam¬ 
ages,  and  proceedings  for  revocation  of 
licenses,  provided  by  the  Emergency 
Price  Control  Act  of  1942  as  amended. 

Sec.  11.  Amendment.  This  order  may 
be  modified,  amended,  revised  or  revoked 
at  any  time  by  the  OflBce  of  Price  Ad¬ 
ministration. 

This  order  shall  become  effective 
March  11.  1946. 

Issued  this  5th  day  of  March  1946. 

'  Eldon  C.  Shoup, 

Regional  Administrator. 


Appendix  A 

TABLE  I— MAXIMUM  PRICES  FOR  HARD  BUILDING  MATERIALS  IN  THE  STATE  OF  VERMONT 


Free  delirery  zone  prices  for  small  quantity  and  large  quantity  sales 


Item 


A 

Small  sale 

B 

Large  sale 

Ca-sh 

«li.s- 

count 

Unit 

Price 

Unit 

Price 

100#  bag  .  .  .. 

$1.10 

1.75 

Ton . 

$20.00 

Percent 

2 

(I) . 

(') 

(') 

2 

1(X)#  bag  . 

2.35 

(1) . 

2 

.75 

(1) . 

(') 

29.25 

.03 

i.boo  sq.  ft . 

2 

.05 

(>) . . . 

(') 

2 

94#  bag . 

.85 

^94#  bags  or  over. 

.80 

2 

70#  bag....- . 

.85 

25-70#  bags  or  over . 

.80 

2 

50#  bag . 

.63 

40-50#  bags  or  over 

.58 

2 

Sq.  ft . 

.04 

1.000  sq.ft . 

40.00 

2 

.04H 

.04 

1,000  sq.  ft . 

4.5.00 

2 

Sq.  ft  . 

1,000  sq.  ft . 

40.00 

2 

Roll . 

2.60 

(I) . 

(') 

2 

Roll  (432  ft.)  .  ... 

2.70 

(1) . . 

(') 

2 

Roll  (216  ft.) 

2.  50 

(!) . 

(') 

2 

6. 10 

(I) . 

(') 

o 

4.80 

(1) . 

(') 

2 

Sq.  ft  . 

.04H 

.06)4 

7. 75 

1,000  sq.  ft. . 

4.5.00 

2 

LOOO  sq.  ft . 

62.  (X) 

2 

(0 . 

(') 

2 

8.40 

(1) . 

(') 

2 

.06)4 

.05)4 

.05 

1,000  sq.  ft . 

6.5.00 

2 

1,(X)0  sq.  ft . 

.50.  (X) 

2 

Sq‘.  ft 

1,000  sq.ft . 

4.5. 00 

2 

.06 

1,000  sq.  ft . 

60.00 

2 

1.25 

(1) . . . . 

(0 

1.50 

(1) . 

(0 

2 

Plaster; 

Hard  wall  (neat) . 

OauginR . 

Keene’s  cement . 

Finishing  lime . 

Oyiisum  lath,  H" . 

Metal  lath,  corner  bead  expanded  type . 

Portland  cement  (paper) . 

Masonry  mortar  (paiier) . 

Mason’s  hydrated  lime . . . . 

Gypsum  wallboard: 

W . - . 

W . 

Gypsum  sheathing,  . . 

Asphalt  roofing,  90#  (mineral  surface) . . 

Asphalt  or  tarred  felt: 

19# . . 

30# . 

Asphalt  shingles: 

IC#  (3-in-l  thick  butt) . 

165#  2  tab  hexagon . 

Fibre  insulation  board: 

.  standard  lath  and  board . . . 

25/32"  asphalt  sheathing . 

Asbestos  cement  siding: 

12",  24",  or  27"  gray . 

12",  24",  or  27"  white.. . 

Thermal  insulatiou  blankets  (pa i)er -backed): 

Thick . 

Medium . 

Single . 


thick. 

Thermal  insulation: 

Loose-Plain . 

Loose-M  odulated . 


I  Customary  discount. 


IP.  R.  Doc.  46-5608;  Filed,  Apr.  3,  1946;  11:35  a.  m.] 


Sec.  5.  New  sellers.  A  seller  who  was 
not  engaged  in  the  sale  and  delivery  of 
hard  building  materials  during  March 
1942,  may  file  an  application  for  author¬ 
ity  to  use  the  customary  discounts  and/or 
delivery  rates  and  practices  of  his  most 
closely  competitive  seller  of  the  same 
class.  (The  discounts,  delivery  rates  and 
practices  are  those  referred  to  in  sec¬ 
tions  3  (c)  and  4  of  this  order.)  The  ap¬ 
plication  shall  state  the  name  and  ad¬ 
dress  of  his  most  closely  competitive 
seller'of  the  same  class,  shall  specify  the 
discounts  and  rates,  and  shall  describe 
the  delivery  practices.  If  the  application 
contains  the  required  information  and  is 
not  disapproved  within  15  days  after  it 
has  been  duly  filed,  the  applicant  may 
use  the  discoimts,  rates  and  practices 
set  forth  in  the  application.  If  a  seller 
is  unable  to  ascertain  the  customer’s  dis¬ 
counts  and/or  delivery  rates  and  prac¬ 
tices  of  his  most  closely  competitive 
seller  of  the  same  class,  he  may  apply  to 
the  Vermont  District  Office  for  assistance 
to  obtain  such  information.  The  au¬ 
thority  to  use  the  customary  discounts 
and/or  the  delivery  rates  and  practices 
is  subject  to  non-retroactive  revision, 
modification  or  denial  if  warranted  or 
required: 

Sec.  6.  Relation  to  other  regulations. 
The  maximum  prices  fixed  by  this  order 
supersede  any  maximum  prices  or  pric¬ 
ing  methods  previously  fixed  by  any 
other  order  or  regulation  issued  by  the 
Office  of  Price  Administration.  Except 
to  the  extent  that  they  are  inconsistent 
with  the  provisions  of  this  order,  all  other 
provisions  of  the  General  Maximum 
Price  Regulation  shall  apply  to  sales  cov¬ 
ered  by  this  order. 

Sec.  7.  Posting  of  maximum  prices. 
Every  seller  making  sales  covered  by  this 


[Spokane  Order  135B  Under  MPR  426) 
Lettuce  in  Lewiston,  Idaho 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  un¬ 
der  authority  vested  in  the  District  Di¬ 
rector  of  the  Spokane  District  Office  by 


section  8  (a)  (7)  of  Maximum  Price 
Regulation  No.  426,  as  amended,  and  by 
Order  of  Delegation  No.  35  issued  under 
said  section  by  the  San  Francisco  Re¬ 
gional  Office,  Region  VIII,  of  the  Office 
of  Price  Administration;  It  is  hereby 
ordered: 
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with  respect  to  the  commodity  de¬ 
scribed  in  line  (a)  of  Table  X,  there 
is  'set  forth  in  said  table  in  line  (b),  the 
basing  point;  in  line  (c),  the  wholesale 
receiving  point;  in  line  (d),  the  method 
of  transportation  which  is  hereby  de¬ 
termined  to  be  the  cheapest,  method  of 
transportation  which  is  customary  and 
generally  available  from  said  basing 
point  to  said  wholesale  receiving  point; 
j^nd  in  line  (e),  the  freight  rate  per 
cwt.  by  said  Method  (d)  between  points. 
With  respect  to  the  units  of  sale  of  said 
commodity  set  forth  in  the  respective 
vertical  columns  of  said  Table  X,  there 
is  also  set  forth  in  said  table  in  line  (f). 
the  freight  charge  by  said  Method  (d) 
from  said  basing  point  to  said  wholesale 
receiving  point;  in  line  (g),  the  basing 
point  cost;  in  line  (h),  the  charge,  if 
any,  allowable  for  protective  services  in 
connection  with  such  transportation; 
and  in  line  (i),  the  maximum  price 
chargeable  for  said  commodity  in  said 
wholesale  receiving  point. 

Table  X 

(a)  Commodity:  I^ettuce. 

(b)  Basing  point:  Salinas,  Calif. 

(c)  Wholesale  receiving  point:  Lewiston,  Idaho. 

(d)  Method  of  transportation:  Carlot. 

(e)  Freight  rate  by  Method  (d)  from  basing  point  to 
wholesale  receiving  point:  $0.90. 


Per  unit  of  sale 

Per  crate 
of  60  lbs. 

Per  lb. 

(0  Freight  charife  by  Method  (d)... 

$0.70 

3.2.*i 

.20 

4.15 

(1)  Maximum  price  in  wholesale  re¬ 
ceiving  point  (sum  of ‘T’,  “g”  and 
“h”) . . . 

$0.0691 

1  1 

This  order  shall  become  effective 
April  1,  1946,  and  may  be  revoked, 
amended  or  corrected  at  any  time. 

(56  Stat.  23,  765;  Pub.  Law  151,  78th 
Cong.;  E.O.  9250,  7  F.R.  7871;  E.O.  9328, 
8  F.R.  4681) 

Issued  this  27th  day  of  March  1946. 

Harvey  Quertin, 
District  Director. 

(F.  R.  Etoc.  46-5535;  Piled,  Apr.  2,  1946; 
4:32  p.  m.] 


[Spokane  Order  136B  Under  MPR  426] 
Lettuce  m  Walla  Walla,  Wash. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  un¬ 
der  authority  vested  in  the  District  Di¬ 
rector  of  the  Spokane  District  Oflace  by 
section  8  (a)  (7)  of  Maximum  Price 
Regulation  No.  426,  as  amended,  and  by 
Order  of  Delegation  No.  35  issued  under 
said  section  by  the  San  Francisco  Re¬ 
gional  Office,  Region  vm,  of  the  Office 
of  Price  Administration;  It  is  hereby 
ordered: 

With  respect  to  the  commodity  de¬ 
scribed  in  line  (a)  of  Table  X,  there  is 
set  forth  in  said  table  in  line  (b),  the 
basing  point;  in  line  (c),  the  wholesale 
receiving  point;  in  line  (d),  the  method 
of  transportation  which  is  hereby  deter¬ 
mined  to  bt  the  cheapest  method  of 


transportation  which  is  customary  and 
generally  available  from  said  basing 
point  to  said  wholesale  receiving  point; 
and  in  line  (e),  the  freight  rate  per  cwt. 
by  said  Method  (d)  between  points. 
With  respect  to  the  units  of  sale  of  said 
commodity  set  forth  in  the  respective 
vertical  columns  of  said  Table  X,  there 
is  also  set  forth  in  said  table  in  line  (f ) , 
the  freight  charge  by  said  Method  (d) 
from  said  basing  point  to  said  wholesale 
receiving  point;  in  line  (g),  the  basing 
point  cost;  in  line  (h),  the  charge,  if 
any,  allowable  for  protective  services  in 
connection  with  such  transportation; 
.and  in  line  (i),  the  maximum  price 
chargeable  for  said  commodity  in  said 
wholesale  receiving  point. 

Table  X 

(a)  Commodity:  Lettuce. 

(b)  Basing  point:  Salinas,  Calif. 

(c)  Wholesale  receiving  {Mint:  Walla  Walla,  Wash. 

(d)  Method  of  transportation:  Carlot. 

(e)  Freight  rate  by  Method  (d)  from  basing  point  to 
wholesale  receiving  point:  $0.90. 


Per  unit  of  sale 

Per  crate 
of  60  lbs. 

Per  lb. 

(f)  Freight  charge  by  Method  (d)... 

(g)  Basing  point  cost . ». . 

$0.70 

3.25 

.20 

4.15 

(h)  Protective  services . 

(i)  Maximum  price  in  wholesale  re¬ 
ceiving  point  (sum  of  “f”,  “g”  and 
“h”) . 

$0.0691 

This  order  shall  become^  effective 
April  1,  1946,  and  may  be*  revoked, 
amended  or  corrected  at  any  time. 

(56  Stat.  23,  765;  Pub.  Law  151,  78th 
Cong.;  E.O.  9250,  7  F.R.  7871;  E.O.  9328, 
8  FJl.  4681) 

Issued  this  27th  day  of  March  1946. 

Harvey  Quertin, 
District'  Director. 

[P.  R.  Doc.  46-5536;  Plied,  Apr.  2,  1946; 
4:32  p.  m.] 


[Region  IV  Order  0-18  Under  SR  15,  MPR 
280,  and  MPR  329,  Arndt.  4] 

Fluid  Milk  in  Atlanta  Region 

For  the  reasons  set  forth  in  the  opin¬ 
ion  issued  simultaneously  herewith  and 
under  the  authority  vested  in  the  Re¬ 
gional  Administrator,  Region  IV,  of  .  the 
Office  of  Price  Administration  by 
§  1499.75  (a)  (9)  (ii)  (c)  of  Suppiement- 
ary  Regulation  15  to  the  General  Maxi¬ 
mum  Price  Regulation,  It  is  hereby  or¬ 
dered,  That  the  above  named  order  be 
amended  in  the  following  respects: 

1.  That  section  14  (c),  Area  3,  Table 
3,  be  amended  by  adding  Table  3-A  fol¬ 
lowing  the  second  proviso  to  read  as  fol¬ 
lows: 

The  maximum  price  for  approved  fluid 
milk  sold  and  delivered  by  any  person  at 
wholesale  or  retail  in  any  type  of  con¬ 
tainer  in  the  specific  sizes  hereinafter 
enumerated  within  Coahoma  and  Tunica 
Counties  In  the  State  of  Mississippi  shall 
be  the  maximum  prices  set  forth  in  Table 
3-A  below: 


Table  3-A 


Type 

Container  size 
or  quantity 

Whole¬ 

sale 

Retail 

[Quart . 

Cents 

15 

Cents 

17 

Whole  milk... _ 

fPint . . . 

8 

9 

[H  pint . 

5 

/Quart . 

9 

11 

\Pint . 

b 

6 

Provided,  That  these  maximum  pric.fs 
shall  remain  in  effect  only  so  long  as  the 
milk  distributors  selling  and  delivering 
milk  in  the  named  counties  shall  import 
more  than  50%  of  their  m^lk  supply  from 
areas  located  beyond  the  boundaries  of 
the  Clarksdale,  Cunica,  Northern  Missis¬ 
sippi  and  Memphis,  Tennessee,  Milk 
Sheds.  Each  seller  of  milk  governed  by 
this  Table  3-A  shall  file  with  the  Missis¬ 
sippi  District  Office,  Jackson,  Mississippi, 
a  report  setting  forth  the  following  In¬ 
formation:  the  total  quantity  by  volume 
of  milk  sold  by  him  in  the  area  during 
the  preceding  calendar  month  and  the 
quantity  by  volume  of  milk  importing 
from  outside  the  Clarksdale,  Tunica. 
Northern  Mississippi  and  Memphis,  Ten¬ 
nessee,  Milk  Sheds  during  such  calendar 
month  indicating  in  each  instance  the 
sources  of  supply  of  such  importing  milk. 
This  report  shall  be  filed  within  ten  days 
following  the  close  of  the  calendar 
month.  Whenever  the  supply  of  milk 
from  the  Clarksdale.  Tunica,  Northern 
Mississippi  and  Memphis,  Tennessee, 
Milk  She^  exceeds  50%  of  the  total  sup¬ 
ply  the  Regional  Administrator  may  re¬ 
voke  this  pricing  table  and  restore  the 
prices  set  forth  in  Table  3. 

Provided  further.  The  adjusted  maxi¬ 
mum  wholesale  or  retail  price  of  plain 
buttermilk,  cultured  or  churned,  sold 
or  delivered  in  Tunica  County  in  the 
quart  and  pint  sizes  shall  be  the  maxi¬ 
mum  price  named  in  Table  3-A  above 
or  the  maximum  price  established  under 
the  General  Maximum  Price  Regulation 
or  Maximum  Price  Regulation  280, 
whichever  is  higher. 

2.  Section  17  is  amended  as  follows; 
Immediately  following  the  Table  of 
Counties  in  section  17  the  following  par¬ 
agraph  shall  be  added: 

Provided,  The  alternative  maximum 
prices  payable  to  producers  by  purchas¬ 
ers  of  “milk”  whose  bottling  plants  are 
located  in  Coahoma  and  Tunica  Coun¬ 
ties,  Mississippi,  shall  be  $4.40  per  cwt. 
or  .378<^  per  gallon  for  “milk”  with  a 
4%  butterfat  content,  f.  o.  b.  bottling 
plant. 

This  provision  shall  be  effective  so 
long  as  Table  3-A  in  section  14  (c) ,  Area 
3,  shall  be  operative. 

This  amendment  shall  become  effec¬ 
tive  April  3, 1946. 

Issued  April  3,  1946. 

John  D.  Mosby, 
Acting^  Regional  Administrator. 

Approved:  March  27,  1946. 

T.  G.  Stitts, 

Director,  Dairy  Branch,  Produc¬ 
tion  and  Marketing  Adminis¬ 
tration,  United  States  Depart¬ 
ment  of  Agriculture. 

[P.  R.  Doc.  46-5607;  Piled,  Apr.  3.  1946; 

11:35  a.  m.] 


